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(ra At this writing, 21 local bar associations and several statewide civic 
| swe Ale and labor groups have joined forces with The Florida Bar and the 
> Florida Council of Bar Presidents in a campaign to “Give Justice A 
Green Light” by supporting Amendment No. | in the general election 
| GIVE ce next month. 
ae | Amendment No. 1, the product of dedicated work by the noted 
lawyers and laymen on the Judicial Council of Florida, is the first 
big step to modernize Florida’s judicial structure by important amend- 
ments to Article V of our current Constitution. Please see the center- 
| fold of this issue for a complete copy of “Give Justice A Green Light,” 
, ____ Ml_| now being distributed throughout the state by many groups. It is 
published by The Florida Bar as an informative service to the people 
of Florida. Note its brief condensation of No. 1, and its endorsements. Your clients and 
friends will look to you as an expert on judicial matters. Please be sure to tell them about 
the importance of voting “Yes” on Nov. 1. 
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“The greatest single step...” 


HE CANONS of Professional Ethics 

contain the admonition that we strive 
at all times to improve, not only the law, 
but the administration of justice as well. 
That representative lawyers in Florida have 
been aware of this responsibility is evi- 
denced by their effort over many years to 
improve our system of judicial administra- 
tion. Among other accomplishments, their 
perseverance has culminated in the proposed 
Amendment No. 1, a revision of the Judicial 
Article of the Constitution. While this ac- 
complishment has its background in the con- 
stant striving of the members of the Bar, 
it came into fruition through the joint con- 
tribution of responsible laymen whose dem- 
onstrated interest in the administration of 
justice is every bit as keen as ours. 


No one contends that this revision is 
perfect. Certainly it does not contain re- 
forms that many desire; but, iz the opinion 
of the great majority, it will improve our 
system and is the greatest single step in 
that direction since the adoption of the 
Constitution of 1885. 


Upon this premise, the Board of 
Governors officially endorsed the judicial 
amendment, and a state-wide campaign is 
underway to inform the electorate of the 
importance of “Giving Justice a Green 
Light.” Many local bar associations and 
civic organizations have already endorsed 
this amendment, and others are in the 
process. Their influence and _ leadership 
will add greatly to a successful outcome on 
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the ballot in November. 

In the year 1215, as today, matters of ex- 
pense and delay in acquiring a just decision 
in controversies were of great concern to 
all free men. Thus, the Magna Charta, in 
Article 40, specified: “To none will we sell, 
to none deny or delay, right or justice.” 
Operation of the machinery dispensing 
right and justice is entrusted to the legal 
profession. Techniques of the judicial 
process have been deputed to us for devel- 
opment and use to the end that no man 
shall be denied his day in court. The well- 
worn phrase, “Justice delayed is justice de- 
nied,” has been heard with increasing fre- 
quency in recent years as court dockets in 
Florida have become overburdened. The 
cost of obtaining justice and the delay for 
those who can afford the use of the courts 
have reached such a stage that it has be- 
come imperative that the legal profession 
and the public reappraise the entire judicial 
process. 

In the immediate future, our course is 
clear. The electorate must be informed 
of the need for a better appellate system. 
Our efforts in this regard are vital to the 
prompt dispatch of litigation. 


J. LANCE. LAZONBY 
President, The Florida Bar 
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Editorials 


The Lakeland Ledger, noted for its outstanding editorials, recently 
produced a thoughtful comment on the disciplinary work of The 
Florida Bar. It was reprinted by the Tallahassee Democrat, and is 
reprinted again below with the permission of the Ledger. 


What Others Think 


October, 1956 


The Vigilant Bar 


Many Floridians surely must be impressed 
by the increasing vigilance Florida lawyers 
have shown during recent years to keep 
their profession well policed. 

A Miami lawyer was disbarred by the 
Florida Supreme Court a few days ago 
after members of the bar had accused him 
of having misused money entrusted to him 
by a client. 

The lawyer who was accused was given 
an opportunity to be heard but failed to 
appear on the date set for the hearing and 
no legal representative appeared to speak in 
his behalf. So the Supreme Court issued its 
disbarment order, thorough investigation 
having been made before the date for the 
hearing was set. 

Two Lakeland lawyers have been dis- 
barred within recent years, and lawyers in 
some other Florida cities, have been dis- 
barred. 

In each instance the disbarment came 
about as a result of initiative assumed by 
members of the bar. 

The integrated Florida bar set out to put 
major emphasis upon scrupulous observ- 
ance of its rigid code of ethics. It was a 
move prompted by keen professional 
awareness that relationship between lawyer 
and client is a highly fiduciary relationship. 
As a result it has been possible to observe 
increasing public confidence in the legal 
profession. This, in turn, has justified the 
stronger feeling of professional pride on 
the part of Florida lawyers. 

Great care is taken to make sure no 
charges are brought impetuously, superfici- 
ally or vindictively. So, when a Florida 
lawyer is finally disbarred, the public can 
feel certain that the action has been taken 
on a basis of fairness and justice. 
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A Duty of the Bar? 


Selection of Judicial Candidates 


HE QUESTION of participation by a 
local bar association in the selection 
of judicial candidates and endorsement by 
such associations of a particular candidate 
runs against the grain of most lawyers who 
feel that they have, and are entitled to, 
independent thinking in choice rather than 
collective choice. It has always been con- 
sidered the prerogative of any lawyer to 
disagree with any other lawyer on any 
issue, and for him to be bound by the 
will of the majority of lawyers, no matter 
how good or how well the majority se- 
lected, interfered with his normal processes. 
Too, there has been and there will 
always be a wide divergence of opinion 
among lawyers as to whether or not judges 
or those holding judicial offices should be 
appointed or elected. 

One of the arguments advanced for ap- 
pointment over election is that an appointee 
is not required to “play politics” or decide 
cases in a manner to please the voters rather 
than to do justice, and that a person is 
appointed for his qualifications rather than 
for his ability to please the voters. On the 
other hand, those in favor of the election 
method point out that judges or judicial 
officers who are appointed, and therefore 
not subject to removal with any degree of 
ease, become arrogant, ill-tempered and 
show no respect for either the lawyer or 
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by Harry B. Fozzard 


litigant, and that frequently the appoint- 
ments are made of persons who do not hold 
the qualifications but who were on the 
right side in an election of the person do- 
ing the appointing. 

No doubt there is merit in each conten- 
tion. In Florida, however, our judges and 
judicial officers are elected. The main worry 
of the members of the Bar is that because 
we in Florida have an influx of new citi- 
zens and persons totally unacquainted with 
the responsibilities, qualifications and judicial 
temperament of the candidates, persons 
wholly unsuitable can be elected. 

In order to remedy this latter deficiency 
in our system of election of judicial officers, 
the Bar is the group best fitted and suited 
to advise the people and voters of the quali- 
fications of persons seeking judicial offices. 
The members of the Bar have constant con- 
tact with the judicial officers and also with 
the other lawyers who have the qualifica- 
tions and the temperament to make good 
judicial officers, and it does seem that it 
should be incumbent upon the lawyer, as 
a part of his duty to the general public, 
to supply the information with which he 
is acquainted to the public in a fair and 
impartial manner based solely upon the 
qualifications of the person seeking office. 

The Jacksonville Bar Association, recog- 
nizing that there is a definite responsibility 
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To those interested in the future of the legal profession, the 
key question, with judges as with lawyers, may well be, 
“Who gets in?” Harry B. Fozzard, as Chairman of the 
Judicial Candidates Committee of the Jacksonville Bar Asso- 
ciation, writes here of a subject too little discussed. Future 
issues will carry the views of other authorities. The Journal 
would welcome your views for our “Letters” column. Un- 
signed letters will not be considered, though we shall delete 


your name upon request. 


on the part of the Bar Association to assist 
the public in the selection of judicial can- 
didates, in 1950 adopted, as a part of its 
Constitution, rules and regulations govern- 
ing the Committee on Judicial Candidates. 
Under the leadership of the then presi- 
dent of the Jacksonville Bar Association, 
Frank H. Elmore, a committee had been 
previously appointed to consider a plan 
that had been in operation in Cleveland, 
Ohio, for the selection of candidates for 
judicial positions, and determine whether 
or not a similar plan, or any plan, should 
be adopted. This particular committee, of 
which the writer was privileged to be a 
member, was selected with care to repre- 
sent the many different groups of the Bar 
at large, if possible, and over the period 
of many months had frequent meetings 
with nearly 100% attendance. The argu- 
ments pro and con were very heated; but, 
on the other hand, they clearly showed in- 
telligent thinking throughout, which finally 
led to the proposed rules for the governing 
of the Judicial Candidates Committee as 
adopted by the Jacksonville Bar Association. 

In Jacksonville we have adopted a very 
much modified Cleveland plan, so I feel 
that probably the best method to approach 
this matter would be to explain what the 
Cleveland plan is, and then explain the 
Jacksonville approach. 
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FOZZARD 


The Cleveland plan has been in effect 
some forty years, and has been modified 
from time to time to meet changing condi- 
tions. It contemplates: 

1. An endorsement premised solely on 
the collective opinion of all the practicing 
lawyers in the county. 

2. A policy regarding incumbent judges 
irrespective of whether or not they have 
opposition based on the results of a ques- 
tionnaire sent to all of the lawyers. 

3. A questionnaire by which those not 
having the minimum requirements are elim- 
inated from consideration. 

4. An encouragement to well-qualified 
lawyers to become candidates for judge, if 
no candidate presently in the judicial posi- 
tion or running for such a position is found 
to be qualified. In other words, the Associ- 
ation drafts a candidate. 

5. The Association engages in an active 
campaign to elect its endorsees and strives 
to defeat candidates who, in the opinion 
of the practicing lawyers, are not qualified 
for judicial service, and, in this particular 
phase, raises campaign funds and actually 
advertises and solicits votes for the candi- 
dates of their selection. 

The questionnaire submitted is calculated 
to ferret out any personal animosity that 
may be had by any member of the Bar 
and place it entirely upon the qualifications. 
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Three salient questions are asked, with 
points assigned to each. A candidate must 
receive a favorable reply on two out of 
the three questions in order to be endorsed. 
One is— have you confidence in his integrity 
and moral courage? The second is—has 
he judicial temperament? A third is —has 
he adequate legal ability? 


It can be readily seen that those questions 
are certainly the key questions to be asked 
concerning any person occupying a judicial 
position. Every candidate is asked to give 
his biography in order that it may be cir- 
culated to all the members of the Bar. In 
addition, he is to pledge that if he fails 
to be endorsed, he will not accept campaign 
funds from practicing lawyers, will have 
no lawyer on his campaign committee, will 
give a list of his campaign contributors and, 
if elected, will hear no contested cases in 
which his campaign committee or a con- 
tributor is interested, except upon full dis- 
closure, will permit no unfair or misleading 
advertising, and will solicit no votes, en- 
dorsement or policies from practicing law- 
yers. 


The writer is advised that the Cleveland 
plan has worked splendidly there, and 
while not 100% effective, has been so effec- 
tive as to remove most of the unsavory 
practices that usually occur in ordinary 
political campaigns involving the other can- 
didates for office. 


The Jacksonville plan, while following 
the Cleveland plan, does not draft a candi- 
date and does not engage in an active cam- 
paign to elect its endorsees, nor does it 
provide for any means of punishment for 
those who fail to carry out its provisions. 
In other words, the teeth were taken out. 
Whether or not this is good or bad, it will 
take more time to determine. The Jack- 
sonville plan has not been 100% effective, 
and there have been elected candidates for 
judcial office who did not receive the en- 
dorsement of the entire Bar, but the per- 
centage has been small. The Jacksonville 
plan is administered by a continuing com- 
mittee consisting of 15 members of the As- 
sociation with 5 retiring each year, with 
the Chairman and Vice-Chairman being ap- 
pointed by the President of the Association. 
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Its purpose, as set forth in the rules and 
regulations, is: 

“It shall be the purpose of the Committee 
to create and promote with the electorate 
a true sense of importance of electing honest 
and able judges; to encourage and enlist 
candidacies of persons who are well-quali- 
fied for judicial office, and to carry out im- 
partially the procedure provided in the 
resolution relating to candidates for judicial 
offices.” 

Under the Jacksonville plan, as well as 
the Cleveland plan, more than one candi- 
date may receive the endorsement. In the 
Jacksonvlile plan there are some 9 ques- 
tions, with the points assigned of which a 
candidate must receive at least 70%: 


Question 
No. Points 

1 (10) Is he industrious? 

2 (15) Has he adequate ability? 

3 (10) Has he adequate legal ex- 
perience? 

4+ ( 5) Is he courteous and consid- 
erate? 

> (10) Would he be deliberate and 
fair-minded in reaching his 
conclusions? 

6 (5) Would he be prompt in 
the dispatch of judicial 
business? 

7 (30) Have you confidence in his 
integrity? 

8 (10) Are personal habits 
compatible with judicial 
office? 

9 ( 5) Woud he refrain from ac- 


tivities which tend to in- 
terfere with his usefulness 
as a judge? 


100 Total points 


The Committee is also charged with the 
responsibility of making recommendations 
to the Governor of the State and the Presi- 
dent of the United States of not less than 
3 members of the Bar who would be quali- 
fied to fill any vacancy, based upon a ques- 
tionnaire sent, not just to members of the 
Bar Association, but to all of the practicing 
lawyers in Duval County when pertaining 
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only to Duval County, or to the Fourth 
Judicial Circuit, if such a position encom- 
passes that Circuit. 

It is felt by the writer, who is not making 
any attempt to give the views of the entire 
Bar Association merely because he is the 
present Chairman of the Committee on 
Judicial Candidates, but only in his capacity 
as a practicing attorney, that sooner or later 
it will be necessary to adopt the “teeth” 
provisions of the Cleveland plan in order 
to give full effect to the endorsement. 

In our section of the state, and in many 
other sections, with as many new citizens 
as we have who are totally unacquainted 
with the qualifications of the men involved, 
and with the advent of political advertising 
and solicitation by means of television, it is 
quite possible that persons who are totally 
and completely unqualified to become 
judges or hold other judicial positions, and 
thus cause our Court system to deteriorate 


through this medium, may make an excel- 
lent television appearance. On the other 
hand, frequently well-qualified persons often 
do not desire to run for these positions and 
raise campaign funds on the basis of prom- 
ises. It is, therefore, easy to see that the 
ones we want to occupy our judicial po- 
sitions would be the persons who would 
not be willing to make any promise except 
impartial justice which certainly would not 
satisfy the large number of persons who 
would otherwise contribute to a campaign. 
I feel that for this reason alone the Bar 
Association, as a non-partisan group, should 
raise the funds for all qualified candidates 
in order that the general public may be 
fully advised. 

The writer further feels that the system 
as used by the Jacksonville Bar Association, 
limited as it may be, is a worthwhile pro- 
vision for all bar associations in our rapidly 
growing state. 


NOTICE TO THE LAWYERS OF FLORIDA: 


The Committee on Continuing Law Reform can and should be 
a most useful component of The Florida Bar. It was set up to 
receive, consider and process suggestions for improvement of our 
existing laws relative to matters not within the particular respon- 
sibility of any other committee of the Bar. It is interested in re- 
moving errors, ambiguities and other defects in the wording of our 
statutes. It is also interested in effecting reforms in existing law 
wherever such reforms would be in the public interest. It proposes 
to work in close coordination with the excellent Statutory Revision 
Department of the Attorney General’s Office. 


In the course of your day to day law practice, you will from 
time to time notice errors, omissions, ambiguities and other defects 
in our statutes. You may also discover needs for reforms in law 
based upon your experience with the actual operation thereof. In 
any such case, please mail to us your comments and suggestions 
in duplicate copies. One copy will be forwarded to the Assistant 
Attorney General in charge of Statutory Revision. The other will 
receive the prompt attention and consideration of your Committee. 

Sincerely yours, 


Committee on Continuing Law Reform 
c/o Horner C. Fisher, Chairman 
P. O. Box 45, West Palm Beach, Florida 


October, 1956 
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N AUGUST 1, 1956 the President 
O signed H. R. 7225, a bill which brought 
some ten million additional people under 
social security coverage. Lawyers are among 
those now covered. This coverage is effec- 
tive with taxable years ending after 1955 
and is compulsory. 

If you are a self-employed lawyer, your 
earnings for a taxable year after 1955 wilt 
count toward old-age, survivors, and dis- 
ability insurance benefits. Like other self- 
employed people, if your net earnings are 
$400 or more in a taxable year, you must 
report them and pay the social security 
self-employment tax. 

The tax rate for 1956 is 3% on the first 
$4,200 of net earnings. The rate for 1957 
will be 3%%. The increase is to finance 
the disability provisions. Self-employed 
people pay their social security taxes an- 
nuaily with their income taxes. There are 
cases where a self-employed person is not 
liable for income taxes but will be liable 
for self-employment taxes. 

You will get a full year’s (4 quarters) 
social security credit for each year in which 
you have $400 or more in net earnings from 
self-employment, whether you are self- 
employed all or only part of the taxable 
year. If your self-employment net earnings 
are less than $400 in a year, you get no 
social security credit for that year from 
self-employment earnings, but you will get 
credit for any calendar quarter of that 
year in which you receive from an em- 
ployer $50 or more salary subject to the 
employer and employee social security 
taxes. 

After you have earned a certain number 
of credits, you become fully insured. How 
long this will take depends on the date 
of your birth (and if you should die be- 
fore reaching age 65, also on the date of 
your death). Men may qualify for payments 
upon retirement at age 65 and women at 
age 62. Generally you are fully insured 
at retirement age or death if you have 


*of Jacksonville. District Manager, Social Security 
Administration. 
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Social Security for Lawyers 


by R. B. Donaldson* 


worked under social security for a total 
time equal to half the time elapsed since 
Jan. 1, 1951. After you have ten full years 
of work under social security, you become 
insured for life. However, an important 
special provision makes it possible during 
the years up to 1959 to become fully in- 
sured with less work. If you die or reach 
age 65 (women age 62) after March, 1957, 
you will be insured if you work all the 
time from January, 1956, until you become 
65 (women age 62) or die. If you are al- 
ready 65, you will be insured April 1, 1957, 
if you have net earnings of $400 or more in 
1956 and 1957. However, no one could 
qualify without a minimum requirement of 
one and one-half years’ social security 
credit. A fully insured status provides both 
retirement and survivor benefits. 

A currently insured status provides sur- 
vivor benefits to widowed mothers and 
minor children in the event of your death 
at any age prior to becoming fully insured. 
A person is currently insured if he has 
social security credits for at least a year 
and a half out of the three years just be- 
fore his death. 


In all cases the average monthly earnings 
are used as a basis for computing retire- 
ment and death benefits. Retirement benefits 
range from $24 to $108.50 per month. A 
wife age 62 or over may qualify for month- 
ly benefits based on her husband’s account. 
Survivor benefits, in addition to a lump- 
sum payment, may reach a maximum of $200 
per month for a widow with two or more 
children under age 18. Maximum for a 
widow over age 62 is $81.40 per month. 


Lawyers will also be covered by the new 
disability provisions. Benefits for totally 
disabled workers who are at least 50 years 
of age and who meet certain insured re- 
quirements are payable beginning July 1, 
1957. 

Booklets fully explaining all types of 
benefits and requirements for qualifying are 
now available at all social security district 
Offices. 
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In July, 1952, the Florida Law Journal promised its readers 
the text of an address which former Congressman J. Mark 
Wilcox had delivered the preceding month as a member of 
an outstanding panel on trial tactics at the 1952 convention. 
But the panel’s remarks were not edited for publication. 
After Wilcox’s death in 1956 at his home in White Springs. 
the manuscript was located among his personal effects by 
his former law partner, Circuit Judge William A. Herin of 
Miami. As a Congressman, Wilcox was noted for his early 
interest in aviation, civil and military. and was styled “the 
executor of Billy Mitchell’s will.” He authored the Wilcox 
Municipal Bankruptcy Act and the Everglades National 
Park Act. An outstanding trial lawyer. he was frequently 
sought after as a Bar speaker. Thanks to Judge Herin, The 
Journal can now fulfill its earlier commitment. 


WILCOX 


Summation to the Jury 


I the invitation to talk 
with you on the subject of “Jury 
Arguments” or “Summations to the Jury,” 
I hesitated to accept because I have talked 
on this subject on two occasions — once 
before the State Bar Convention, and once 
before the Dade County Bar Association. 
I tried jury cases within a few days after 
each of these speeches and in each instance 
took about the worst licking I ever received 
in the trial of any cases. It so happens that 
I have another case for trial immediately 
following this talk. It may be that I will 
again demonstrate my own lack of effective- 
ness in presenting jury arguments. 

In this age of specialization, the general 
practitioner in the law, as in medicine, is 
rapidly disappearing. There was a time 
when at least the majority of lawyers de- 
voted most of their time and efforts to 
the trial of litigated cases. In country 
counties, when the session of the courts 
began, the people gathered up from far 
and near to listen to the speeches of the 
lawyers, particularly in criminal cases. The 
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by J. Mark Wilcox 


lawyers used the occasion for showing off 
their oratory, which usually consisted of 
liberal quotations from Shakespeare and the 
Scriptures. Each case became a great dra- 
matic production, although the matter in- 
volved may have been of very little impor- 
tance. The jurors and the public expected 
the lawyer to pull out the stops and cover 
the entire range of human emotions during 
the course of his argument, though the 
suit may have involved only the right of 
possession of a $20.00 mule. It was the 
lawyer’s only means of advertising himself 
and he knew that if he talked loud enough, 
long enough and eloquently enough, he 
might be employed in more important mat- 
ters. 

Nowadays, of course, we are specializing 
and I have no doubt that many of you 
here present seldom engage in jury trials. 

The specialist not only makes more and 
bigger fees, but renders a more highly 
efficient service to his clients, but while 
specialization is more remunerative and more 
efficient, it is not half as much fun as the 
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old-fashioned country law practice where 
the lawyer undertakes to cover the entire 
field of the law. 

Unfortunately for my pocketbook, I have 
been a country lawyer all of my life. I 
have never specialized in anything. My 
practice has covered the whole field, in- 
cluding the prosecution and defense of 
criminal cases, the prosecution and defense 
of personal injury cases, the trial of all 
sorts of civil suits and of equity suits. The 
result of this great diversification is that I 
have learned a little bit about everything, 
but not very much about anything. Most 
of my work, however, has been in the trial 
of litigated cases of one sort or another. 
The result is that I have had a great deal 
of experience, but with varying degrees of 
success, in submitting arguments or sum- 
mations to the jury. 

Since no two cases are exactly alike 
and since each case presents an entirely 
dffierent problem to all other cases which 
a lawyer may have tried, it would be most 
difficult to lay down any rule to be fol- 
lowed other than the most general out- 
line which may be illustrated by experi- 
ences which I have had or observations 
which I have made of the work of other 
trial lawyers. 

The summation to the jury can be, and 
very often is, the most important phase 
of the presentation of your case. The 
thoughtful advocate will use it, not as 
an opportunity for spread-eagle oratory, but 
to explain the evidence, to demonstrate the 
truth of his client’s contentions, to point 
out, if possible, the unreasonableness of his 
opponent’s position, and above all, to assist 
the jury in arriving at a verdict which will 
speak the truth and accomplish substantial 
justice. 


If I were to emphasize one single thing 
as being more important than all others, I 
think I would say that absolute sincerity 
and honesty is that primary factor in the 
summation to the jury. 

If you do not believe in the rightness of 
your client’s position, you should settle 
the case before it ever comes to trial. No 
lawyer has any right to say anything to a 
court or a jury that he does not consci- 
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entiously believe in his heart to be true. 
The trial lawyer’s job, first of all, is to 
assist the jury in arriving at the truth. 

And don’t be deceived. You can’t sell 
a jury on something that you don’t believe 
in yourself. 

I can best illustrate this by an experience 
I had many years ago when I was counsel 
for a railroad company in Georgia. 

The case started out as a simple test of 
a law which required the collection of an 
extra fee from passengers who boarded 
trains at stations where ticket agents were 
on duty, but failed to buy a ticket. The 
plaintiff boarded the train without a ticket; 
he refused to pay the additional fee required 
by the law and the train crew stopped the 
train and put him off. This was all a part 
of the plaintiff's plan to test the validity 
of the statute. 


As the case progressed, the plaintiff be- 
came imbued with the idea of getting a 
substantial verdict and contended that in 
putting him off the trian, the crew had 
used unnecessary force and violence. 

I had introduced the testimony of the 
train crew and two passengers who had 
testified that no violence was used and no 
injury inflicted upon the plaintiff. I was 
ready to close my testimony when the 
claim agent for the railroad company said 
that he had one more witness who was a 
disinterested passenger and who would 
clinch the case for us. I made the mistake 
of calling the witness without having first 
interviewed him. He told exactly the same 
story that the train crew had told. I asked 
him as to his position in the coach at the 
time of the ejection of the passenger. When 
he explained to me where he was sitting 
in the coach, I knew from my previous in- 
spection of the coach that it was impossible 
for him to have seen any of the things that 
he had testified to. I said nothing, of course, 
and the attorney for the plaintiff, who had 
not inspected the coach, did not know 
enough to develop the impossibility of the 
witness's testimony. The case went to the 
jury which returned a verdict for the 
plaintiff. I am convinced that I would 
have won that case had I not put up that 
last witness, but when he testified to the 
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same story that the other witness had re- 
lated and when I realized that it was im- 
possible for him to see what he said he 
saw, I lost faith in the testimony of my 
other witnesses and my own psychological 
attitude got over to the jury. They knew 
that I did not have any faith in my own 
case and this all comes back to what I said 
a moment ago, “You can’t sell something 
that you don’t believe in yourself.” 

In approaching the summation, the trial 
lawyer should bear in mind that the jury 
is composed of laymen who are not versed 
in legal verbiage, that in the vast majority 
of cases they are intelligent people who 
have no interest in the outcome of the case 
and are anxious to do the right thing, but 
are entirely ignorant of the facts of the 
case. Documents must be explained and 
their relationship to other evidence pointed 
out. Every significant fact must be em- 
phasized. The lawyer knows why he intro- 
duced certain testimony. His summation is 
his opportunity for telling the jury what 
that evidence means. 

Remember: The jury doesn’t know any- 
thing about the case; the jurors’ only op- 
portunity for finding out about your side 
is what you tell them in your summation. 
Take nothing for granted. Explain every- 
thing — if you can. 

Second in importance, not only in the 
summation, but in the whole conduct of 
the trial, is to bear in mind that the 
jury is going to decide your client’s case. 
It has always been my notion to present 
the evidence and make the sort of argu- 
ment which will appeal to the jury. If a 
lawyer keeps his mind too much on how 
the record is going to read, he is apt to 
lose the verdict. Convince the jury and 
let the other lawyer worry about the Su- 
preme Court. 

I do not believe that it is ever wise to 
submit a case to the jury without argu- 
ment. I had that experience once. I rep- 
resented the plaintiff in a civil matter, the 
defendant had introduced his testimony and 
I had made a motion for a directed verdict. 
The court debated the matter at some 
length, then decided that probably it would 
be better to let the jury have the case 
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because there might be some word of testi- 
mony somewhere in the record that would 
make a directed verdict error. I said “Very 
well, we will submit it to the jury without 
argument.” 

The jury went out and after deliberating 
for some four or five hours came back 
with a verdict for the other side. One of 
the jurors who happened to be a very 
good friend of mine said to me afterwards, 
“I knew that if you believed in your client’s 
case, you would have raised hell for an 
hour or so; and when you refused to make 
an argument, I knew you did not have any 
faith in it and so we found for the other 
side.” 

The object of the argument to the jury 
is to present your side of the case logically, 
and to stress the reasons why your side 
should prevail, of course. I think some- 
times lawyers make a mistake in thinking 
that the object of the argument to the 
jury is two-fold. First, to display his own 
powers of oratory, and second, to take 
that opportunity of vilifying the witnesses 
on the other side. It has been my observa- 
tion that the average jury is in sympathy 
with the witnesses. The juryman realizes 
that the witness is inexperienced. He real- 
izes that the witness, many times, has been 
brought into court over his own objection. 
He realizes further that the lawyer is at 
home and is in his own element in the 
court room. The jury resents too vigorous 
cross-examination and particularly resents, 
what the jury may think to be an unfair 
attitude toward the witness in the argument. 
As a matter of cold fact, after forty-two 
years at the Bar, it is my belief that at least 
95% of the people who take the witness 
stand do their dead-level best to tell the 
truth. They don’t always tell the truth. 
They don’t always tell all of the truth be- 
cause of prejudice, or interest, because of 
their own background or the frailties of 
their memories. And sometimes they give 
an entirely mistaken impression as to the 
facts, but that is not deliberate. Therefore, 
I think it is most unwise for any lawyer 
—not only unfair but unwise —for any 
lawyer to unduly denounce a witness on 
the other side. Of course, if you have a 
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firm conviction that the witness has lied, 
I know of no reason why you shouldn’t 
pay it provided you have first satisfied your- 
self that the other man is not bigger than 
you are and that you will be able to stand 
your own in a physical contest. I had 
an experience of that sort once. 

I was defending a man for murder. There 
was a witness for the State who, I was 
absolutely convinced, had deliberately lied. 
I thought I had fairly well demonstrated 
it in his own cross-examination and in the 
examination of other witnesses. I needed to 
clinch it however, because if the jury be- 
lieved that particular witness, they were 
going to hang my client. My one hope 
of acquittal was to convince the jury that 
this man had lied. He was a great big, 
double-jointed, rawboned cracker, and was 
sitting in the front row in the audience. 
I had unfortunately backed myself up in 
the corner. I surveyed the distance be- 
tween the man and myself. I observed 
that the Sheriff who was equally as big as 
the witness was about half way between 
the witness and me and I assumed that the 
Sheriff would do his duty to _ preserve 
order in the court; and so I backed myself 
up into this corner and tore into this fel- 
low and finally I said that the facts showed 
that this man had deliberately lied. The 
witness got up from his seat on the front 
row in the court room and said, “You 
won't come outside and say that.” 

Well, mistakenly, I took that as a sign 
of weakness—that he wouldn’t jump on 
me in the court room, but wanted to go 
outside to do the job—so I said, “My 
friend, we don’t have to go outside. I am 
free, white and twenty-one and I assume 
full responsibility for what I have said.” 

Thereupon, he started toward me. Well 
sir, it seemed to me like it was a half hour 
before that Sheriff ever got out of his seat. 
My face was saved because the sheriff did 
step in between us. I had already glanced 
over my shoulder to see how much room 
I had to back up, but as I said, unfortunate- 
ly, I had gotten myself in a corner and 
could not retreat. 

Sometimes oratory has its place, but also 
it can be overdone. I recall that many 
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years ago when I was a youngster, [ was 
county solicitor in a little town up in 
Georgia. They had a bone dry law in that 
state long before national prohibition. I 
was prosecuting a bootlegger. I hope that 
the fact he was able to pay a substantial 
fine out of which I could collect my fees 
did not influence me, but I was convinced 
that he was guilty. We had introduced the 
evidence. The defendant had a very shrewd 
attorney, a very convincing man and he 
made a most convincing argument to the 
jury and as I sat there and listened to 
him, I saw this fellow just gradually easing 
out of my fingers and I thought I was 
going to lose my case. In that section we 
had a great many Hardshell Baptists. They 
believed in enforcing the law and telling the 
truth and paying their debts. If you had a 
good Hardshell Baptist on your jury and 
you could make out anything like a good 
case against the defendant, you could count 
on a conviction. Well, I observed old 
Brother Hand, a Hardshell Baptist preacher, 
sitting on the front row and said to my- 
self, “Brother Hand is my one hope to 
keep this fellow from being acquitted.” 
And so I addressed my remarks to Brother 
Hand. I laid it on pretty thick and I called 
on all of my powers of persuasion, I quoted 
liberally from the Scriptures and used all 
the oratory I could command. I was laying 
it right down in Brother Hand’s lap. Final- 
ly, I paused for breath and old Brother 
Hand could not stand it any longer. I had 
oversold him. He came forth with a fervent 
“Amen.” 

The Court very promptly declared a 
mistrial. 

It often happens that our clients prevail 
in spite of what his lawyer says rather 
than because of it. We think we are do- 
ing a great job and when the jury returns 
a verdict in our favor, we think it was 
because of our own great genius, when, 
as a matter of fact, the jury based its ver- 
dict on something we never even men- 
tioned. 

I recently defended a doctor in a mal- 
practice case. The plaintiff claimed that 
he suffered an injury because of the in- 
jection of a spinal anaesthetic. The evi- 


THE FLORIDA BAR JOURNAL 


j 
| 
. 


dence was of a highly technical nature. I 
proved that the medicine used was proper, 
that the amount used was the standard 
dose, that the needle which the doctor 
used was the standard size needle, and that 
the medicine was injected at the right 
place. I argued this technical evidence at 
great length and patted myself on the back 
that I had done a great job not only in pre- 
senting the testimony, but in making the 
argument to the jury. Weeks later, one of 
the jurors met me on the street and said 
that the jury had believed the plaintiff's 
story was utterly ridiculous because in his 
declaration he had accused the doctor of 
assault and battery. Plaintiff's counsel had 
not taken sufficient time to explain why 
the suit had been brought as for assault 
and battery. 

Another rule that must be followed is 
the exhibition of absolute confidence and 
the avoidance of a defeatist attitude. It 
often happens that testimony of a highly 
emotional character is introduced by your 
opponent. Many times we take it for 
granted that the jury is going to be swept 
off its feet by these emotional appeals and 
we make the mistake either of trying to 
ignore such testimony, or of trying to 
ridicule it. In most cases, neither approach 
is successful. We have to face such situ- 
ations and try to convert them to our own 
advantage. 

As illustrative of what I mean, I cite a 
personal injury case which I defended many 
years ago. It involved the death of several 
children. Over my objections, the garments 
of one of the children were received in 
evidence. I realized that in his concluding 
argument, plaintiff's counsel would exhibit 
these little garments and would undertake 
to appeal to the sympathy and emotions 
of the jury. In presenting my final sum- 
mation to the jury, I beat the plaintiff's 
lawyer to the draw by taking these little 
garments out of the suitcase containing 
them and spreading them out on the table 
before the jury. I then made the sort of 
argument that I thought the plaintiff's law- 
yer had in mind. I tried to picture to the 
jury the horrors of the situation in which 
the little girl found herself through no 
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fault of her own. I then pointed out to 
the jury that the garments could’ serve 
no useful purpose in the trial of the case 
other than to obscure the real issue and 
cause the jury to render an unfair and 
unjust verdict because of the sympathy 
for the child and her parents, and then 
undertook to explain that the defendant 
was not responsible for the unfortunate 
accident which had resulted in the death 
of the child. 

The result was that plaintiff's counsel 
found himself completely unable to discuss 
the little garments or to make any emotional 
appeal to the jury because it had already 
been done. 

It has been my observation that when the 
trial lawyer finds himself confronted with 
that sort of situation, he cannot avoid it 
and any attempt at ridicule will react against 
him. There is only one approach, and that 
is to face the situation and present his 
side of it to the jury. 

It also happens that sometimes we can 
convert to our own advantage testimony 
which on its face appears to completely 
destroy our client’s case. A fair example 
of this is a criminal case which I tried a 
couple of years ago. I was defending a 
man charged with income tax evasion. The 
Government had presented a so-called “net 
worth and expenditures” method of proof. 
That is to say, the Government began by 
showing that on a certain date the de- 
fendant had a net worth of a specified 
amount. Then by adding to that amount 
from year to year the sum which the de- 
fendant had reported as net income and 
by deducting from that his known expendi- 
tures, the Government undertook to show 
that the defendant over a period of years 
had spent a sum of money greatly in excess 
of his reported income. In the course of 
its case, the Government introduced a 
former employee of the defendant who 
testified that over a period of approximate- 
ly twenty years, the defendant had received 
at least $1,000.00 a day over and above his 
reported income. 


On the face of the testimony, it would 
appear that the Government had dealt a 
solar plexus blow to the defendant. I was 
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able to explain, however, that under the 
net worth theory, the Government had, 
by its own testimony, showed that the 
defendant had in cash on hand at the be- 
ginning of the tax year in question approxi- 
mately $7,500,000.00. Of course, such a 
figure was utterly ridiculous. I chose, how- 
ever, to bind the Government by its own 
testimony rather than to attack the truth- 
fulness of the witness’ testimony. The testi- 
mony, of course, destroyed the Govern- 
ment’s case, if it was true. 

Now this approach could be taken ad- 
vantage of only in the argument to the 
jury without a satisfactory explanation to 
the jury. The testimony would have been 
used to convict rather than to acquit the 
defendant. 

This case also afforded the opportunity 
for using another very effective method in 
presenting an argument to the jury, that is 
the use of a story to illustrate an important 
point. 

In the course of its figures, the Govern- 
ment had shown that the defendant began 
with a certain sum of money in hand at 
the beginning of the period in question. It 
then admitted that he had inherited another 
fixed amount of money. By adding these 
two figures together, the Government un- 
dertook to show the amount held by the 
defendant at the beginning of the period. 
Its witness, however, made the mistake 
of subtracting the inheritance from the 
amount of cash on hand rather than add- 
ing. Here again, I was able to bring out a 
mistake in the Government's figures, which 
I could not have done except in the argu- 
ment to the jury. After having pointed out 
the mistake with appropriate references to 
the fact that the Government's figures could 
not be relied upon by the jury, I then il- 
lustrated the Government’s case by a story 
of a storekeeper in the village in which I 
was reared. This storekeeper extended 
credit to the cotton farmers in the section. 
This credit was known as a “run _ bill,” 
which is to say, that during the course of 
the year, the merchant sold the farmer all 
of his necessities and charged them to him 
on the book. In the fall of the year when 
the cotton was harvested, the farmer would 
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deliver his cotton to the merchant who 
would give him credit on the book for 
the amount of cotton delivered. This mer- 
chant, however, followed the custom of 
charging the first bale of cotton to the 
farmer instead of giving him credit for it. 
The result was that the merchant not only 
stole the farmer’s first bale of cotton, but 
also made him pay for it. If the farmer 
discovered the error and called his atten- 
tion to it, the merchant then gave him 
credit for the bale of cotton but left it 
still charged with the result that when the 
account was corrected, the merchant still 
stole the first bale of cotton, the only 
difference being that when the account 
was corrected, the merchant just didn’t make 
the farmer pay for the cotton. I then point- 
ed out that the Government’s method of 
bookkeeping not only stole the defendant’s 
inheritance, but also made him pay for it. 

My purpose in citing these cases of mine 
is two-fold: First, to illustrate the points 
I have tried to make and second, and most 
important, to demonstrate what a great 
trial lawyer I have been. I have attended 
many “bull sessions” with lawyers. They 
always begin by one of the lawyers saying 
“That reminds me of a case I once had,” 
and then follows a story in which the 
lawyer points out some particularly bril- 
liant move which he made in the course 
of the trial. Each of the other lawyers 
then, not to be outdone, tells a story in 
which he made an even more brilliant 
demonstration of ability than the preced- 
ing lawyer had shown. And thus, the lying 
continues with each trying to outdo all 
of the others. The accomplishments of each 
lawyer grow with each repetition of his 
story. I am just like all of the balance 
of you. I never tell of the cases in which, 
by my own blunders, I have lost my cases. 
Those I choose to forget and it is only 
those where I claim to have demonstrated 
some particularly shrewd strategy that I 
choose to remember. If from the stories 
I have told, you have gained the impres- 
sion that I have been a real “humdinger” 
of a trial lawyer, I shall not be disappointed, 
though I may not otherwise have given 
you anything to think about. 
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In spite of the occasional injustices which 
have been done to my clients, I am con- 
vinced that the jury system is the greatest 
system ever devised by civilized mankind 
for the determination of facts. 

In conclusion, let me say that the law- 
yer’s part in the trial of jury cases is one 
of great responsibility. Having satisfied 
himself of the correctness of his client’s 
case, his duty to his client requires that he 
exert every ounce of his energy toward ob- 
taining the verdict. But his duty never 
required him to do anything other than 
establish the truth. He has no right to 
suppress the facts nor to distort them, nor 
to deceive the court or a jury into be- 
lieving that which is false. 

The practice of law is not a business; 
it is not a trade. It is more even than a 
profession; it is a calling — surpassed in its 
high service to mankind only by the priest- 
hood and the ministry. 

No man has the right to enter this noble 
profession unless he first dedicates himself 
to the cause of truth and justice. It has 
often been said that most lawyers work 
hard, a few live well, but all die poor. The 
financial rewards are not usually very 
great, but the conscientious lawyer obtains 
his greatest compensation from the knowl- 
edge that by his efforts he is making a con- 
tribution towards the establishment of truth 
and the accomplishment of justice among 
men. 


Shortly after I was admitted to the Bar, 
I asked an old Judge to tell me what I 
should do to become a good lawyer. With- 
out a moment's hesitation, the old gentle- 


man said: “To be a good lawyer, you must 
first of all be a good man.” : 

Over the period of a long and active 
career, I have observed that, while the 
shrewd trickster may appear to prosper for 
a time, the truly great lawyers whom I 
have known were all men of the highest 
moral character, who fought vigorously for 
their clients’ rights, but who never for a 
moment lost sight of their responsibility to 
their communities, their fellow men and the 
cause of justice. 

When the lawyer begins his career, if his 
training in Law School has been what it 
should be, the steeple on the courthouse 
has a halo around it. He should see to it 
that that halo is never removed. He must 
never let the courthouse become anything 
anything less than the “Temple of Justice.” 
The practice of law must never degenerate 
into a mere means of making money. The 
lawyer is worthy of his hire and must col- 
lect fees if he is going to support his family, 
serve his community and continue in the 
practice of law, but the fee is of secondary 
importance. His first duty and _responsi- 
bility in the practice of this high and hon- 
orable profession is the establishment of the 
truth. 


“Why are you here, my friend?” asked 
the prison parson. 


“Ym the victim of the unlucky number 
thirteen.” 


“Tell me all about it — that unlucky thir- 
teen.” 


“Yes, sir, twelve jurors and one judge.” 


A good Methodist law college desires 
to acquire, as a gift, a set of Florida 
Reports up to the Southern Reports. 


Reply to Journal, Box S. 


Wanted: Used law books, particularly 
Southern Digest and Southern Report- 
er, including second series. Please give 
full particulars, and price f.o.b. Reply 


to The Florida Bar Journal, Box R-T. 
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What you should know about 


This article is from a paper presented at a 1955 Legal 
Institute in Tampa, co-sponsored by the Tampa & Hills- 
borough County Bar and the Negligence and Compensation 
Lawyers of Florida. The writer, Chester Bedell, is a past 
president of the Jacksonville Bar and a former member of 
the Board of Governors and the Executive Committee of 
The Florida Bar. He is a popular Legal Institutes Committee 
speaker in several fields, and has served as chairman of 
several important standing and special Bar committees. 


Maritime Torts 


i SPEAKING Maritime torts are 
those occurring on the high seas or 
on navigable waters. It is the place where 
the injury occurs that controls.1_ And the 
rights and liabilities of parties involved in 
injuries occurring on navigable waters are 
governed by the federal maritime law, not 
by the local law.? Since Florida contains 
hundreds of square miles of navigable wa- 
ters,? it is inevitable that any lawyer under- 
taking to advise or represent persons in 
connection with personal injury claims will 
sooner or later be confronted with a claim 
that is governed by and therefore requires 
a general understanding of the applicable 
maritime law, the peculiar remedies which 
may be available, and the forums in which 
those remedies may be asserted. 

Moreover the adoption by Congress of 
Section 1404(a) Title 28 U.S. Code author- 
izing the transfer of civil actions in the 


1. Pope & Talbot, Inc. v. Hawn, 346 U.S. 406, 74 
S. Ct. 202, 98 L. Ed. 143, 1 Benedict 350. 

2. Garrett v. Moore-McCormack Co., 317 U.S. 239, 
63 S. Ct. 246, 87 L. Ed. 239; Pope & Talbot, Inc. 
v. Hawn, 346 U.S. 406, 74 S. Ct. 202, 98 L. Ed. 
143; Chelentis v. Luckenback S. S. Co., 247 U.S. 
372, 38 S. Ct. 501, 62 L. Ed. 1171; Hunt v. Basil 
E. Kenney Lumber Co., 141 Fla. 842, 194 So. 
366; Panama Agencies Co. v. Franco (CAA 5) 
111 F. 2d 263; Payne v. Jacksonville Forward- 
ing Co. (CCA 5) 290 Fed. 936. 

3. An inland lake may be navigable water. Davis 
v. U.S. (CA 9) 185 F. 2d 938; Wilburn Boat Co. 
——— Fund Ins. Co., 348 U.S. 310, 75 S. 
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federal courts from one district to another 
for the convenience of parties and witnesses 
has resulted and will result in the trial of 
more of these cases by Florida lawyers. 

This analysis is not designed for those 
of you who may be experienced in the 
field of maritime torts, but rather for those 
of you who are wholly or relatively inex- 
perienced in this field and to whom the 
subject is still mysterious. I shall take up 
in order, the cases of a swimmer injured by 
the operation of a motorboat, the case of 
a seaman, and the case of a longshoreman, 
and illustrate the rights and liabilities of 
the parties in certain real and other sup- 
posed circumstances. 

Personal Injuries Generally 

A recent litigation which went twice to 
the Court of Appeals for the Seventh Cir- 
cuit, arose out of an injury received by 
a boy swimming in the Fox River when he 
was struck by a speedboat. It might just 
as well have happened on the St. Johns 
River or one of the numerous other rivers 
or navigable lakes in Florida. The injured 
boy instituted an action at law in the state 
court against the owner of the speedboat 
and against the owner’s minor son who 
“4, Rautbord v. Ehmann (CA 7) 190 F. 2d 533, 197 

F. 2d 323. (For a collection of cases involving 

injuries inflicted by motorboats see annota- 


tions 30 N. C. C. A. (N.S.) 628 and 8 N.C. C. A. 
(N.S.) 113.) 
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was operating the speedboat at the time 
of the accident. Thereupon the owner of 
the speedboat filed a petition in the United 
States District Court for exoneration from 
all liability for the injury, or in the alterna- 
tive for limitation of liability to the value 
of the speedboat which was only $1300.00. 
One of the questions involved was whether 
or not the injury occurred in navigable 
waters so as to make the maritime law 
the governing law and so as to enable the 
admiralty court to assume jurisdiction. The 
court held that the injury occurred on navi- 
gable waters, that the admiralty court had 
jurisdiction and that because the father 
was without any personal fault in the equip- 
ment of the vessel, or in permitting the 
operation of the vessel at the time by his 
minor son, he was entitled to limitation 
of his liability to the value of the boat. 

This limitation of liability is one of the 
peculiarities of the admiralty law. By an 
act of Congress the liability of the owner of 
a vessel for loss or damage occasioned with- 
out the owner’s privity or knowledge may 
be limited to the amount or value of the 
interest of the owner and the freight then 
pending.» In many instances the owner’s 
interest has no substantial value, especially 
since it is the value following the accident 
that is controlling® and in some cases the 
vessel is a total loss. In those instances 
the injured party’s attorney will carefully 
investigate the possibility of showing privity 
or knowledge of the owner within the 
meaning of this statute or of suing some 
third party. For the limitation of liability is 
available only to one who is an “owner” 
within the meaning of the statute.7 So in 
the injured swimmer’s case referred to, 
the operator of the boat, being a mere bailee, 
was not entitled to limitation of his liability$ 
nor did the limitation of the father’s li- 
ability have any effect upon the injured 
boy’s right of action against the operator 
of the speedboat.? 

Had the injuries to the swimmer been 
inflicted by a seagoing vessel, the owner’s 
liability could rot have been limited to 


. Section 183, Title 46, U. S. Code. 

. 3 Benedict 449. 

. 3 Benedict 413 et seq. The charterer may be 
such owner. Section 186, Title 46, U. S. Code. 

The Severance (CCA 4) 152 F. 2d 916. 

. Rautbord v. Ehmann (CA 7) 197 F. 2d 323. 
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less than $60.00 per ton of the vessel’s 
gross tonnage.!0 


For some years it has been supposed that 
the owner’s insurers were entitled to the 
benefit of the owner’s right to limitation 
of liability, but in a recent case involving 
the validity of a Louisiana statute permitting 
direct action against the insurer, eight 
justices of the Supreme Court were evenly 
divided.11 All three of the judges of the 
Court of Appeals, including the late Judge 
Strum who wrote the opinion for that 
Court, were of the opinion that the Louisi- 
ana statute was valid and effective to give 
the claimants a remedy against the insur- 
ance carriers which was not affected by 
the owner’s right to limitation of liability.1? 

While it does not appear that any ques- 
tion of contributory negligence of the in- 
jured swimmer was involved, contributory 
negligence of the injured swimmer, had 
there been any, would not have barred 
recovery as at common law, but would have 
operated only to reduce the amount of the 
plaintiff's recovery. For the maritime law 
has its own law of comparative negligence.13 

In the case referred to, the injured party 
elected to institute an ordinary common 
law action in the state court which he was 
entitled to do under the “saving to suitors” 
clause of the Judicial Code which grants 
to the United States District Courts ex- 
clusive original cognizance of all civil 
causes of admiralty and maritime jurisdic- 
tion, “saving to suitors in all cases all other 
remedies to which they are otherwise en- 
titled.” Section 1333(1) Title 28 U.S. Code. 
But in the common law action in the state 
court it was the maritime law, not the 
Illinois common law, or statute law, that 
governed.!4 

The injured boy could have instituted 
an in rem action in admiralty in the United 
States District Court against the speedboat 
or he could have instituted an action in 
admiralty in personam against the father 


10. Sections 183b, 183c, Title 46, U. S. Code. 

11. Maryland Casualty Company v. Cushing, 347 
U.S. 409, 74S. Ct. 608, 98 L. Ed. 806. 

12. Cushing, et al. v. Maryland Gas Co., et al., 
(CA 5) 198 F. 2d 536. 

13. Pope & Talbot, Inc. v. Hawn, 346 U.S. 406, 74 
S. Ct. 202, 98 L. Ed. 143. 

14. Garrett v. Moore-McCormack Co., 317 U.S. 239, 
63 S. Ct. 246, 87 L. Ed. 239; Pope & Talbot, Inc. 
— 346 U.S. 406, 74 S. Ct. 202, 98 L. Ed. 
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and the operator of the boat, or against 
either one of them. Or the admiralty action 
could have been both in rem and in per- 
sonam. The admiralty jurisdiction does not 
depend upon a diversity of citizenship or 
amount involved. Or, if there had been 
diversity of citizenship and the amount of 
the claim exceeded $3,000.00, he could have 
instituted an ordinary civil action in the 
United States Court against the owner and 
the operator of the speedboat or either of 
them, with right to demand trial by jury. 

No choice by the plaintiff of forum or 
remedy could defeat the right of the owner 
of the boat to take advantage of the federal 
statute for limitation of his liability to the 
value of his interest in the boat if the owner 
could establish that he was without fault. 
So the existence of the right of the owner 
to limitation of liability is of no great im- 
portance in determining for plaintiff what 
form of action or what forum will be in- 
voked in an action against the owner. But 
if the plaintiff's action is instituted in 
the state court, the owner desiring to in- 
voke the benefit of the federal act is put 
to the disadvantage of instituting a separate 
proceeding in admiralty in the federal court 
and he is obliged to file his petition for 
limitation of liability within six months after 
a claimant shall have given to or filed with 
the owner written notice of claim.15 If you 
should be representing the boat owner in 
such a case, you should watch the calendar 
and make certain that your client does not 
lose the benefit of the limitation of liability. 
Of course a common law action in the 


15. Section 185, Title 46, U. S. Code. 
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Irwin L. Langbein of West Palm Beach, 
Chairman of the Committee on Economic 
Conditions of the Bar, is shown present- 
ing information on local bar minimum 
fee schedule problems at a recent meet- 
ing of the Florida Council of Bar Presi- 
dents. Langbein is currently assisting 
several bar associations with minimum 
fee schedules. 


state court is tried to a jury as in other 
cases, even though it is the maritime law 
that applies. Likewise, a civil action prose- 
cuted in the United States court may be 
tried before a jury upon demand of a jury 
trial by either party, as in other cases. How- 
ever, if the action is filed in admiralty either 
in rem against the vessel, or in personam 
against the owner and operator, or both in 
rem and in personam, the case is tried by 
the judge without the intervention of a jury. 

If an injury should be inflicted by a 
vessel of substantial value bound for a for- 
eign port, instead of by a $1300 speedboat, 
it may be to the injured party’s advantage 
to institute an in rem proceeding in ad- 
miralty attaching the vessel and forcing the 
making of a bond available to pay the in- 
jured party’s claim. Although the admiralty 
procedure will not provide a jury trial, 
it will in such case assure collection of such 
decree as may be obtained and avoid the 
necessity of suing in some foreign juris- 
diction. 

Death Cases 

Suppose now that the swimmer had died 
as the result of his injuries. 

It is a strange anomaly that the admiralty 
law does not make any provision for sur- 
vival of actions, or for actions for wrongful 
death. But in such cases the admiralty court 
will recognize and enforce the applicable 
state statutes!® and the same remedies and 
choices of forum are available. It is a 
strange anomaly too that this right of action 
under the State Death Act, although en- 


16. Just v. Chambers, 312 U.S. 383, 61 S. Ct. 687, 
85 L. Ed. 903. 
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forced in admiralty, is said to be governed 
and measured by the common law rather 
than by the maritime law.17 And it is held 
that although an injured person suing for 
his own injuries is not barred by his con- 
tributory negligence, if any, nevertheless, 
his contributory negligence, if established, 
will defeat recovery in a death action, 
should he die as a result of the same in- 
juries.18 


If the death should result from a wrong- 
ful act or neglect occurring on the high 
seas beyond a marine league from shore, 
an action may be maintained in admiralty 
under the provisions of the “Death on the 
High Seas Act.”!9 Also, a right of action 
may be maintained under this act in cases 
where a right of action is granted by the 
law of any foreign state on account of 
death by wrongful act occurring on the 
high seas.2° In suits under this act, con- 
tributory negligence does not bar but oper- 
ates to reduce the amount of the recovery.2! 
This act does not apply to the Great Lakes 
or to waters within the territorial limits 
of any state and expressly provides that 
state statutes relating to rights or remedies 
for death shall not be affected.?2 


The authorities are in disagreement as to 
whether an action based on the Death on 
the High Seas Act may be maintained in 
a state court or as a civil action in the 


17. Graham v. A. Lusi, Ltd., 
18. Graham v. A. Lusi, Ltd. (supra). 
19. Section 761, Title 46 et seq., U. S. Code. 
20. Section 764, Title 46, U. S. Cod e. 
21. Section 766, Title 46, U. S. Code. 
22. Section 767, Title 46, U. S. Code. 
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(CA 5) 206 F. 2d 223. 


federal court.2* They seem to be agreed 
that the act is applicable to deaths occurring 
on the high seas as a result of airplane 
accidents.?+ 


Seamen; Maintenance and Cure 


I pass now to a consideration of cases 
where a seaman has been injured. Seamen 
are referred to as “wards of admiralty” and 
are most favored plaintiffs. So in dealings 
between seamen and their employers, the 
courts hold the employers to the same 
measure of fair dealing as is exacted of 
fiduciaries. For example, where a release of 
an employer has been obtained from and is 
attacked by a seaman, the burden of sustain- 
ing the validity of the release is upon the 
employer.2® And seamen may institute and 
prosecute suits in all courts of the United 
States, including appeals, without prepaying 
costs or furnishing security.?6 


Let us suppose now that you are con- 
sulted by a seaman who has been injured 
in the course of his employment aboard a 
privately owned vessel. He is, first of all, 
entitled, by the reason of such employment, 
to what is known as maintenance and cure, 
except in a case where it can be said that 
his injury or illness was the result of his 
own wilful misbehavior. This right to 


23. 1 Benedict 382, note 8; Wilson v. Transocean 
Airlines (D.C. Cal.) 121 F. Supp. 85; Powers v. 
Cunard S. S. Co., (D.C. N.Y.) 32 F. 2d 720. 

24. Wilson v. Transocean Airlines (supra); Sierra 
v. Pan American World Airways (D.C. Puerto 
Rico) 107 F. Supp. 519; Lacey v. L. W. Wiggins 
Airways (D.C. Mass.) 95 F. Supp. 916; 1 Bene- 
dict 383. 

25. Garrett v. Moore-McCormack Co., 317 U.S. 239, 
63, S. Ct. 246, 87 L. Ed. 239. 

26. Section 1916, Title 28, U. S. Code; 2 Norris, 
Law of Seamen 335. 
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maintenance and cure, which is another right 
peculiar to seamen, entitles a seaman who 
has become ill or suffered injury in the 
service of the ship, to the cost of his main- 
tenance and of all needful medical, surg- 
ical and nursing services until the maxi- 
mum cure has been attained, together with 
his wages to the end of the shipping agree- 
ment.27 Sometimes this right to maintenance 
and cure is the only one available to the 
seaman. But it is an important right and, 
if the ship fails in its obligation to provide 
such care for him, that failure may, of it- 
self, afford an independent right of action.?8 

Thus, in a recent case decided by the 
Court of Appeals for the Third Circuit, the 
Court held that where the officers of a 
ship failed to provide medical care as 
promptly as they could and should have 
provided such care, a seaman’s widow, suing 
as his administratrix, was entitled to recover 
damages for his death although she failed 
to prove her claim that her husband’s in- 
juries resulted from negligence or unsea- 
worthiness of the vessel. Recognizing that 
it could not be said with certainty that the 


27. 2 Norris, Law of Seamen 125; 1 Benedict 253 
et seq.; Aguilar v. Standard Oil Co., 318 U.S. 
724, 63 's. Ct. 930, 87 L. Ed. 1107. 

28. The Point Fermin (CCA 5) 70 F. 2d 602. 
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seaman would have lived even had a physi- 
cian been promptly summoned, the court 
nevertheless said: “Respondent’s neglect de- 
prived him of his chance and, therefore, is 
properly regarded as a legally responsible 
cause of death.”?9 

The breadth of the coverage of this right 
to maintenance and cure is illustrated by the 
decision of the Supreme Court of the United 
States in Warren v. U.S.39 There the court 
held that a seaman was entitled to main- 
tenance and cure in connection with injuries 
received while he was ashore on leave. He 
and two other crew members went sight- 
seeing, drank a bottle of wine and went 
to a dance hall. There the injured seaman 
went out on an unprotected ledge of the 
adjacent roof to take a look. He fell and 
broke a leg. The court held that his con- 
duct did not amount to a wilful misbehavior 
and that his injury occurred in the service 
of the ship. Accordingly his right to main- 
tenance and cure was sustained. 

Although this right to maintenance and 
cure is a creature of the admiralty law, 
and may be enforced in the admiralty court 


29. Holliday v. Pacific Atlantic S. S. Co. (CA 3) 
197 F. 2d 610, 613. Certiorari denied 345 U.S. 
922, 73 S. Ct. 780, 97 L. Ed. 1354. 

30. 340 U.S. 523, 71 S. Ct. 432, 95 L. Ed. 503. 
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in proceedings in rem or in personam or 
both, regardless of diversity of citizenship 
or jurisdictional amount, the seaman is en- 
titled by reason of the saving to suitors 
clause referred to, to elect to sue to re- 
cover the cost of his maintenance and cure 
in a common law action in the state court 
or in a civil action in the District Court of 
the United States if the requisite diversity 
of citizenship and jurisdictional amount 
exist. Whether a civil action for mainte- 
nance and cure may be maintained in the 
District Court absent a claim for as much 
as $3,000.00 is still in doubt.?! 

In the usual case, however, a claim for 
maintenance and cure is filed along with 
and is rather incidental to a claim for dam- 
ages for personal injuries. In many cases 
the claim for the cost of maintenance and 
cure and the claim for damages may over- 
lap. Of course only one recovery may be 
made for the same items of maintenance 
and cure.°2 

It is interesting to note as an exception 
to the admiralty rule of non-survival of ac- 
tions that the Second Circuit has held that 


31. 2 Norris, Law of Seamen, 155. 
32. 2 Norris, Law of Seamen, 161 et seq.; McCarthy 
~~ Eastern Corp. (CCA 3) 175 F. 2d 
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a right of action for cost of maintenance 
and cure, being contractual in nature, sur- 
vives the seaman’s death.3% 
Seamen; the Jones Act 

In addition to his right to maintenance 
and cure and wages to the end of the voy- 
age, the seaman may be entitled to sue his 
employer for damages under the Jones 
Act.34 This is an act of Congress which 
provides that any seaman who shall suffer 
personal injury in the course of his em- 
ployment may, at his election, maintain an 
action for damages at law with the right 
of trial by jury, and in such action all stat- 
utes of the United States modifying or 
extending the common law right or remedy 
in cases of personal injury to railway em- 
ployees shall apply. The statute provides 
too that in case of the death of any sea- 
man as the result of any such personal 
injury, his personal representative may 
maintain the action. The statute provides 
also that jurisdiction in such actions shall 
be under the court of the district in which 
the defendant employer resides or in which 
his principal office is located. 

The effect of the Jones Act is to make 


33. Sperbeck v. A. L. Burbank & Co. (CA 2) 190 
F. 2d 449. 
34. Section 688, Title 46, U. S. Code. 
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applicable to seamen the Federal Employers’ 
Liability Act®5 with which most of you 
are familiar. The sum and substance of the 
Jones Act is that if any injury to a seaman 
whole or in part from the negligence of 
his employer or any of the employer's of- 
ficers, agents, or employees, the employer 
is liable in damages. The doctrine of as- 
sumption of risk has no application.?6 Neg- 
ligence of a fellow servant does not defeat 
but affords a basis of recovery.?7 Contribu- 
tory negligence of the injured seaman, if 
any, goes only to proportionately reduce 
the amount of his recovery.28 An action 
under the Jones Act with right of trial by 
jury may be maintained in the state court 
or in the District Court of the United States 
in the form of a civil action or it may be 
maintained without trial by jury by libel 
in personam in admiralty.39 


There are some very definite limitations 
in the application of the Jones Act. First, 
it is limited to seamen and it may be diffi- 
cult to determine whether your client is a 
seaman within the meaning of this Act. 
Second, the right of action by the seaman 
is against his employer only; third parties 
are not liable to seamen under the Jones 
Act. Whether a person is a seaman or an 
employee may depend on the facts and 
circumstances and may be a question for 
the jury. Thus, in one case where a jury 
found that a fisherman, fishing on lays, was 
an employee, a judgment for plaintiff was 
affirmed by the Court of Appeals*® and in 
a similar case where the jury had made a 
contrary finding the judgment for defendant 
was affirmed.4! Third, the right is con- 
fined to in personam actions and does not 


35. Sections 51-60, Title 45, U. S. Code. 


36. Section 54, Title 45, U. S. Code; Jacob v. City 
of New York, 315 U.S. 752, 62, S. Ct. 854, 86 L. 
Ed. 1166. 

37. Section 51, Title 45, U. S. Code; A.C.L. v. 
Chancey (Fla.) 76 So. 2d 871, certiorari denied, 
75 S. Ct. 606; Mahnich v. Southern S. S. Co., 
321 U.S. 96, 64 S. Ct. 455, 88 L. Ed. 561. 

38. Section 53, Title 45, U. S. Code. 

39. Section 688, Title "46, U. S. Code; —- * 
Title 45, U. S. Code; Panama R .R. 
Johnson, 264 U.S. 375, 44 S. Ct. 391, 68 ig ‘Ed. 


748. 
40. rig og Ry v. Star Fish & Oyster Co. (CCA 5) 118 


41. Noland v. General Seafoods Corp. (CCA 1) 112 
F. 2d 515. 
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apply to the in rem proceedings in ad- 
miralty.42 


The provision of the Jones Act purport- 
ing to confine the jurisdiction in such 
actions to the court of the district in which 
the defendant resides, or in which his prin- 
cipal office is located, does not mean what it 
says.43 It has no application to actions under 
the Jones Act in the state courts and in 
such actions the state law determines ve- 
nue.44 In civil actions under the Jones 
Act in the federal courts, this provision of 
the statute is construed to relate to venue 
only and may be waived by the defendant 
and his general appearance constitutes a 
waiver.45 It has no application to in per- 
sonam actions in admiralty.46 


While admiralty will not entertain an in 
rem proceeding basec on the Jones Act, it 
will entertain an in personam action against 
the employer and service may be obtained 
by attachment of the employer's vessel upon 
which the employee was injured.47 


In some cases, service of process in ac- 
tions in personam may be made as provided 
by local law.48 As long ago as 1890 the 
Supreme Court of the United States sus- 
tained service of process in an admiralty 
suit where service upon a foreign insurance 
company was made upon an attorney desig- 
nated by the insurance company pursuant 
to a Louisiana statute that required such 
designation as a condition to doing busi- 
ness in that state.49 Whether the Courts 
will sustain service on the Secretary of 
State under the provisions of the Florida 
statute5° relating to service of process upon 


42. Lauritzen v. Larsen, 345 U.S. 571, 73 S. Ct. 921, 
97 L. Ed. 1254. 

43. In Arthur v. Compagnie Generale Transatlan- 
tique (CCA 5) 72 F. 2d 662, the court said that 
this provision ‘‘might well have been omitted.’’ 
72 F. 2d 663. 

44. Bainbridge v. Merchant & Miners’ Transporta- 
pg Co., 287 U.S. 278, 53 S. Ct 159, 177 L. Ed. 


45. Panama R. R. Co. % a 264 U.S. 375, 44 
S. Ct. 391, 68 L. Ed. 

46. oC D. & Co. (CCA 3) 122 F. 

47. Panama R. R. Co. v. Johnson, (Supra); Brown 
v. C. D. Mallory & Co. (Supra). 

48. Miller v. The Sultana (D.C. N.Y.) 79 F Supp. 
877; Patel Cotton Co. v. The Steed Traveller 
(D.C. N.Y.) 107 F. Supp. 191; Doe v. Spring- 
field Boiler & Mfg. Co. 104 Fed. 684. 

49. In re Louisville Underwriters, 134 U.S. 488, 10 
8. Ct. ee 33 L. Ed. 991. 

50. F.S. 47.1 
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non-residents engaging in business in this 
state remains to be determined. 


Seamen; Indemnity for Unseaworthiness 

In addition to this right of action under 
the Jones Act which depends on the ex- 
istence of negligence, the seaman is entitled 
to maintain an action for injuries result- 
ing from any breach of his employer’s war- 
ranty of seaworthiness. 

The ship owner is obligated, as a part 
of his contract with the crew, to furnish 
a seaworthy ship, seaworthy appliances and 
a competent crew. His failure to do this, 
if such failure proximately results in injury 
to a member of the crew, gives rise to a 
right of action for damages which is not 
dependent on negligence.®! It is described 
as a species of liability without fault.52 The 
duty to provide a seaworthy ship and sea- 
worthy appliances and a competent crew 
is a continuing non-delegable and absolute 
duty.°3 

The idea that the warranty of seaworth- 
iness of the vessel may be breached by 
having in the crew a seaman of savage and 
vicious disposition has recently been ac- 
cepted by the Supreme Court in Boudoin 
v.Lykes Brothers Steamship Company.+ Re- 
covery was there sustained for the seaman’s 
injuries resulting from an attack upon him 
by a fellow member of the crew, the court 
pointing out that “A seaman with a procliv- 
ity for assaulting people may, indeed, be a 
more deadly risk than a rope with a weak 
strand or a hull with a latent defect ... We 
think the District Court was justified in con- 
cluding that Gonzales was not equal in dis- 
position to the ordinary men of that calling 
and that the crew with Gonzales as a mem- 
ber was not competent to meet the con- 
tingencies of the voyage. We conclude that 
there was evidence to support the cause 
of action for breach of warranty of sea- 
worthiness.”55 


51. Mahnich v. Southern S. S. Co. 321 U.S. 455, 64 
S. Ct. 455, 88 L. Ed. 561; Boudoin v. Lykes 
_* Co., 348 U.S. 336, 75 S. Ct. 382, 99 L. 


52. Boudoin v. Lykes Brothers Steamship Co., 
(supra). 

53. Patton-Tully Transp. Co. v. Turner (CCA 6) 
269 Fed. 334; The Osceola 189 U.S. 158, 23 S. 
Ct. 483, 47 L. Ed. 760; Sanford v. Caswell (CCA 
5) 200 F. 2d 830. 

54. 348 U.S. 336, 75 S. Ct. 382, 99 L. Ed. 

55. Boudoin v. Lykes Brothers Steamship Co., 348 
U.S. 336, 75 S. Ct. 382, 385, 99 L. Ed. 
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So, if the injury to the seaman is be- 
lieved to have resulted from an unseaworthy 
appliance or from the failure to properly 
man the vessel or because of some defect 
in the vessel itself, the cause of action 
should be based upon the breach of war- 
ranty of seaworthiness, as well as upon neg- 
ligence under the Jones Act. And as here- 
tofore indicated, a claim may also be made 
at che same time for maintenance and cure 
in case the facts justify it. 


As in the case of an action for mainte- 
nance and cure, an action for the breach of 
warranty of seaworthiness may be brought 
at common law in the state court, or it 
may be brought as a civil action in the 
district court if the requisite diversity of 
citizenship and jurisdictional amount exist, 
or it may be brought in admiralty, in rem, 
or in personam, or both in rem and in 
personam. 


Should a common law action be brought 
in the state court for breach of warranty 
of seaworthiness or maintenance and cure, 
or both, the case is removable to the United 
States District Court as in other common 
law cases. 


But, because the Jones Act incorporates 
the provisions of the Federal Employers’ 
Liability Act, an action brought under the 
provisions of the Jones Act in the state 
court is not removable to the Federal Court 
regardless of diversity of citizenship. Like- 
wise, if the action in the state court is 
based on negligence under the Jones Act 
as well as breach of warranty of seaworth- 
iness and maintenance and cure, the case 
is not removable to the Federal Court. This 
is because there is “but a single wrongful 
invasion of a single right” of the seaman 
whether his injury was the result of unsea- 
worthiness or negligence, or both.56 


Until recently, it was held by some courts 
that an injured seaman must elect between 
an action for unseaworthiness or an action 
under the Jones Act. But it is now well 
settled, at least in this Circuit, that no such 
election is required and that the injured 
seaman may base his claim upon unseaworth- 


56. Pate v. Standard Dredging Co. (CA 5) 193 F. 
2d 498 
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iness and negligence in the same action,57 
and this is the usual practice. The election 
required by the Jones Act is between a 
civil action for damages with trial by jury, 
and an action in admiralty without the trial 
by jury.58 

Before I leave the case of the seaman, I 
should like to refer to the polio case re- 
cently decided by the Supreme Court of 
the United States.59 There, a seaman sued 
the United States for negligence in the 
operation of a war shipping administration 
Liberty ship on which the seaman was em- 
ployed, by reason of which the seaman 
claimed he had contracted polio. The dis- 
trict judge found for the libellant and en- 
tered judgment for $80,000.00. The Court 
of Appeals reversed. Although only factual 
questions were involved, the Supreme Court 
of the United States granted certiorari, re- 
versed the Court of Appeals and reinstated 
the judgment for libellant. In Shanghai, 
where polio was prevalent, Chinese steve- 
dores came aboard to work. Also a number 
of Chinese soldiers and truck drivers and 
repairmen came aboard to be transported 
to another port. Two weeks later libellant 
came down with polio. The Court of Ap- 
peals pointed out that libellant may have 
become infected while on shore leave, or 
by flies, or by members of the ship’s crew 
who were carriers of the disease. It said 
that the cause was wholly speculative and 
that it was impossible to prove that letting 
the Chinese aboard the ship was the proxi- 
mate cause of libellant’s disease; and, since 
the burden of proof was on libellant, he 
necessarily must lose.6° 

The Supreme Court, however, said that 
permitting the Chinese aboard the ship 
was negligence. On the subject of proxi- 
mate cause, it said: 

“Of course no one can say with cer- 
tainty that the Chinese were the carriers 
of the polio virus and that they com- 
municated it to the petitioner. But upon 
balance of the probabilities it seems a 


57. Pate v. Standard Dredging Co. (CA 5) 193 F. 
2d 498. 


58. McCarthy v. American Eastern Corporation 
(CA 3) 175 F. 2d 724, certiorari denied 338 U.S. 
868, 70 S. Ct. 144, 94 L. Ed. 532. 

59. McAllister v. United States, 348 US. 1, 75 8. 
Ct. 6, 98 L. Ed. 

60. Mcallister ». United States, (CA 2) 207 F. 2d 
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reasonable inference for the District Court 
to make from the facts proved, supported 
as they were by the best judgment med- 
ical experts have upon the subject today, 
that petitioner was contaminated by the 
Chinese who came aboard the ship No- 
vember 11, 1945, at Shanghai. Certainly 
Wwe cannot say on review that a judgment 
based upon such evidence is clearly er- 
roneous.”61 
Shoreworkers 


Now, let us suppose that you are con- 
sulted by a stevedore or longshoreman who 
has been injured while working aboard a 
ship in navigable waters. He is entitled to 
the benefits of the Longshoremen’s and 
Harbor Workers’ Compensation Act,®? and, 
as against his employer, the liability pre- 
scribed by the act is exclusive except in 
cases where the employer has failed to 
secure payment of compensation.63 This 
Longshoremen’s and Harbor Workers’ Act 
is a workmen’s compensation act applicable 
to maritime employments in cases where 
disability or death results from an injury 
occurring upon the navigable waters of the 
United States (including any dry dock) 
and if recovery for the disability or death 
may not validly be provided by State law.®4 

Since the benefits accruing under the 
Longshoremen’s Act are somewhat limited, 
you should investigate the possibility of 
asserting a claim against some third person 
as, for example, the ship and its owner, 
actions against third persons being expressly 
permitted by the Longshoremen’s Act. If 
in the third party action the stevedore re- 
covers less than the benefits to which he 
is entitled under the Act, the employer is 
liable to him for the difference.65 


As against the ship and its owner, a long- 
shoreman injured aboard the ship while on 
navigable waters is in approximately the 
same favorable position as a seaman, except 
that the longshoreman is not entitled to 
maintenance and cure. A longshoreman is 
not entitled to invoke the benefits of the 
61. McAllister v. United States, 349 U.S. 1, 75 S. 

Ct. 6, 9, 98 L. Ed. ..... 
62. Section 901 et seq., Title 33, U. S. Code. 
63. Section 905, Title 33, U. 8. Code. 
64. Section 903, Title 33, U. S. Code. 


65. Section 933, Title 33, U. S. Code; Chapman v. 
Hoage, 296 U.S. 526, 56 S. Ct. 333, 80 L. Ed. 370. 
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A JUDICIAL MUST FOR FLO 


FP ioriaa has justifiably been called by a national magazine “the most 
dynamic state in the nation.” 
We are that. Our population growth, the expansion of our industry and 


agriculture and tourism show how rapidly the state of Florida is moving 
forward. 


PROGRESS—EXCEPT IN OUR COURTS... 


State government has met the challenges 
offered by this growth in every respect except one. 


By enactment of the Minimum Foundation 
aT : Program of 1947, our public school system was 
made the envy of the Southeast and many states in other parts of the nation. 
We have built tuberculosis hospitals and other health facilities second to none 
in the nation. We have forged ahead in nearly every worthwhile field. 


The one exception is our judicial system. 


OUR 1885 JUDICIAL SYSTEM... 


We are still using substantially the same sys- 
tem that the authors of the Florida Constitution of 
1885 designed for a state with a population of 
300,000, contrasted with our present population 
of nearly 4,000,000. 


That is why your State Supreme Court is running far, far behind its 
docket while the Justices themselves are working harder than ever. That is 
why if you become involved in litigation tomorrow, and the decision of the 
Judge in your local court is appealed, it is likely to be more than a year before 
your case even can be heard by the Supreme Court and longer still before it 
is finally settled. 


WHAT THE AMENDMENT DOES... 


Amendment No. 1 seeks to relieve that situation by creating three area 
appellate courts. These would be courts of final appeal for common types of 


cases. They would make it no longer necessary to go to the Supreme Court at 
Tallahassee with such cases. 


You may not think you will be involved in serious litigation ever in your 
lifetime. But unless the present system is modernized by adoption of Amend- 
ment No. 1 in the November General Election, you are jeopardizing your 
chances for speedy and efficient justice in the event you do have to go to court 
over an automobile accident, a dispute about the boundaries of your property, 


the settlement of an estate, or any one of a hundred other causes that can 
happen nowadays to you. 


VOTE 


YES ON AME 


— 
' 


RAPID GROWTH... 


_ Remember also the saying of the great English jurist, Gladstone: “Justice 
delayed is justice denied.” If justice becomes an endurance contest, a trial of 
. who can outlast the other fellow, then a factor other than who’s right may 
decide the case, 


IT'S IMPORTANT TO YOU... 

So, even though you don’t think you will be 
involved in any court difficulty more serious than 
a parking ticket, you owe it to yourself and your 
family to go to the polls in November and vote 
“yes” on Amendment No. 1. In effect, you are taking out an insurance policy 
against the possibility that your home, your business, or even your personal 
liberty may be endangered by a protracted law suit — delayed because your 
Supreme Court last year was compelled to handle 1,225 cases compared to an 
average load of 333 cases for the other Supreme Courts of the country. 

Your insurance policy to guarantee you modernized justice carries only 
the small premium of your affirmative vote at the polls for Amendment No. 1. 
The total cost of the three new courts would be less than the expense of build- 
ing four miles of modern highway. Altogether, the entire judicial system will 
still require less than two-thirds of one cent of your state tax dollar. 


SPEEDIER JUSTICE...LOWER COST... 

Savings to litigants in travel expense to Tallahassee may alone outweigh 
the ‘small added cost of the District Courts of Appeal — and the people of 
Florida will be getting the prompt, effective administration of justice they 
deserve. 

The Judicial Council, a group of outstanding laymen, lawyers and judges, 
drew Amendment No. 1 after long and careful study. The Legislature, also 
after thorough analysis, approved the Amendment and placed it on the ballot 
for the General Election. 

But the men who wrote our Constitution quite wisely recognized the 
necessity for an independent judiciary. For that reason, they left it to the final 
judgment of the people themselves to make any major changes in the judicial 
system that might become necessary because of changing times. 


VOTE “YES” FOR PROGRESS... 
So the final verdict is up to you, the voter. jane ST 
You can help assure yourself you won’t ever 

undergo the personal and financial hardship of un- 

necessarily protracted litigation — of justice delayed 

— by simply going to the polls and voting for Amend- 

ment No. 1. And you can assure the same for your 

neighbors and fellow citizens. Also, through a modern judicial system, you can 
help make our state more attractive to new residents and new industries. 
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Here’s how amendment 

will speed handling, lower 
costs of much litigation, 
provide other public benefits. 


Division of State into three 
appellate districts will mean 


that courts close to home 
will decide most cases involving 
individuals. This means saving 
in transportation costs and in 
lawyer fees’ for travel days out 
office. Original record of 
case will be used. 


Supreme Court can, for first time, 
transfer judges to relieve 
congestion in courts anywhere. 
Your case will not be unduly 
delayed because some other 
case requires the judge’s 
attention overlong. 


By stopping much litigation 
at the District Courts of Appeal, 
Supreme Court can devote more 
time to full consideration of 
cases of general public importance, 
many of which affect 
everyone’s pocketbook. 


Adoption of Amendment No. 1 will be 
a great forward step in speeding up and 
improving the administration of justice 
for the people of Florida. 
—LeERoy 
Governor 


You are involved every day in law 
suits that will affect your rights and 
pocketbook. Even though your name 
does not appear in these cases, the court’s 
findings will bind you and your family. 
Amendment No. 1 will allow judges 
greater opportunity for full considera- 
tion. 

—E. Harris Drew, 
Chief Justice, Florida Supreme Court 


The Florida Bar, official state-wide or- 
ganization of lawyers and judges, through 
its Board of Governors composed of rep- 
resentatives from each judicial circuit, has 
carefully considered amendment No. 1 


NOV. & 
VOTE 


Procedure in all courts, even 
those dealing with traffic cases, 
can be made uniform through 
exercise by Supreme Court 
of its authority to 
administer justice. 


Obsolete provisions of the 
judiciary article of the State 
Constitution will be eliminated, 
thereby clarifying the basic law 
which governs our courts. The 
judiciary article will be reduced 
from 53 sections to 22. 


High standards in the legal 
. profession will be maintained 
by —_ admission to the bar 
and the discipline of attorneys 
under the regulation of the 
Supreme Court. 


and recommends its adoption by the 
voters. You are urged to vote “Yes” for 
Amendment No. 1. We are convinced 
that it will be a vote for your own best 
interests in dispatching and improving 
the administration of justice. 
—J. LANcE. LAZONBY, 
President, The Florida Bar 


Amendment No. 1 is the result of many 
months of earnest study by the Judicial 
Council which is composed of nine lay- 
men and eight members of the legal pro- 
fession. The proposed amendment was 
overwhelmingly approved by the legisla- 
ture, which had before it other plans for 
improving the administration of justice. 
Amendment No. 1 is unequivocally com- 
mended by the Judicial Council to the 
electorate. 

—Etwyn Tuomas, Chairman, 
The Judicial Council of Florida 
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Jones Act, but he is entitled to recover 
damages for injuries resulting from the un- 
seaworthy condition of the ship or its ap- 
pliances, or resulting from the negligence 
of the ship or its crew.66 In a recent case 
the Court of Appeals for the 9th Circuit 
sustained a recovery by a stevedore against 
a ship owner for injuries sustained as a 
result of an unseaworthy block brought 
aboard by the stevedore’s employer.67 And 
this decision was affirmed by the Supreme 
Court.68 

The basis of the holding that the steve- 
dore is entitled to sue for the non-negligent 
unseaworthy condition of the vessel, or its 
appliances, is that he is doing work which, 
traditionally, was done by the ship’s crew 
and, therefore, should be entitled to similar 
protection. This right of the longshoreman 
may be enforced in a civil action in the state 
or federal court, or in admiralty. 

The same rights are possessed by other 
maritime workers who may be injured 
aboard the vessel on navigable waters as, 
for example, a carpenter.69 Regardless of 
whether the action is prosecuted in the state 
court or in a civil action in the district 
court, or in admiralty, contributory negli- 
gence does not bar, but operates only to 
reduce, the amount of recovery.79 

I should warn you that many maritime 
workers are not subject to the benefits of 
the Longshoremen’s Act. And in many 
cases it is impossible to predict whether 
the facts will support a claim under the 
Federal Act or require resort to the State 
Workmen’s Compensation Act. Here there 
is what is called a “Twilight Zone” in which 
the court is prone to sustain the jurisdiction 
in which the claimant has asserted his 
claim.7!_ The general idea is that if the 
injury occurred in navigable waters, the 
federal jurisdiction is exclusive.72 

Miscellaneous 
Of course there are many other maritime 


66. Seas Shipping Co. v. Sieracki 328 U.S. 85, 66 S. 
Ct. 872, 90 L. Ed. 1099; Pope & Talbot, Inc. v. 
Hawn, 346 U.S. 406, 74 's. Ct. 202, 98 L. Ed. 143. 

67. =— v. Alaska S. S. Co. (CA 9), 205 F. 2d 


4 

68. Alaska Steamship Company, Inc. 
347 U.S. 396, 74 S. Ct. 601, 98 L. Ed. 7 

69. Pope & Talbot, Inc. v. Hawn, 346 US. 406, 74 
S. Ct. 202, 98 L. Ed. 143. 

10. Pope & Talbot, Inc. v. Hawn, (supra). 
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torts. There are numerous cases of injuries 
to passengers, assault and battery, false im- 
prisonment, collisions between vessels, etc. 

In 1948 Congress passed a law extending 
the admiralty and maritime jurisdiction to 
include all cases of damage or injury to 
persons or property caused by a vessel on 
navigable waters notwithstanding such dam- 
age or injury be done or consummated on 
land. So that whereas before passage of that 
Act damage to a dock or other land struc- 
ture was not a maritime tort, now it is.73 

There are other important Federal Acts: 
The Suits In Admiralty Act?4 and the 
Public Vessels Act.75 The first Act au- 
thorizes suits in admiralty in personam 
against the U. S. or any corporation of 
which the U. S. owns the stock in cases 
where a vessel owned or operated by the 
U. S. or any such corporation would have 
been liable, had it been privately owned or 
operated. The Public Vessels Act author- 
izes in personam suits in admiralty to be 
brought against the U. S. for damages 
caused by a “public vessel” of the U. S. 
So that for practical purposes the Govern- 
ment has waived its immunity from suits in 
these admiralty cases but with the same 
reservation as is applicable under the Fed- 
eral Tort Claims Act, ie., that the case 
must be tried by a district judge without 
a jury. 

Conclusion 

Although the admiralty law is of ancient 
origin, no branch of the law is changing 
more radically or more rapidly. When you 
are called upon to advise in one of these 
cases, don’t turn to your law school text or 
depend on any text for the answer. For the 
rules applied ten or even five years ago 
may not be applied today. Only by referring 
to the recent cases and recent articles can 
you exercise an intelligent judgment. 


71. Davis v. Department of Labor and Industries, 
317 U.S. 249, 63 S. Ct. 225, 87 L. Ed. 246. 

72. Hunt v. Basil E. Kenney Lumber Co., 141 Fla. 
842, 194 So. 366; Western Boat Bldg. Co. v. 
O’Leary (CA 9) 198 F. 2d 409; Parker v. Motor 
Boat Sales, 314 U.S. 244, 62 S. Ct. 221, 86 L. Ed. 
184; Pennsylvania R. Co. v. O’Rourke, 344 U.S. 
334, 73 S. Ct. 302, 97 L. Ed. 367. 

73. Section 740, Title 46, U. S. Code. 

74. Section 741, Title 46, U. S. Code. 

75. Section 781, Title 46, U. S. Code. 
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Jacksonville Bar Issues 


Special Bulletin on 
Amendment No. 1 


Proposed Constitutional Amendment No. 1 was the subject of a study made last 
month by a special committee of the Jacksonville Bar Association. After the committee 
reported, the Association voted to endorse the amendment and will sponsor it actively. 


Appointed by President Delbridge Gibbs, the committee was given the job of con- 
sidering every aspect of the amendment, so that it could report back to the membership 
at a general meeting. The following report was based upon the work of committee mem- 
bers Chester Bedell, Donald K. Carroll, Harold R. Clark, John S. Duss III, A. W. Graessle, 
Jr., Philip Selber, Olin E. Watts, and George C. Young, chairman. 


REPORT OF COMMITTEE CONCERNING PROPOSED CONSTITUTIONAL 
AMENDMENT NO. 1 PERTAINING TO THE IMPROVEMENT 
OF THE COURT SYSTEM OF FLORIDA 


Your committee met at the special call of the President of the Jacksonville Bar Asso- 
ciation on Monday, September 17, 1956, to consider the proposed Constitutional Amend- 
ment No. 1 dealing with the revisions of the judicial structure in the State of Florida. 
Meeting with the members of the Committee were four members of the Judicial Council 
of Florida, who, after presenting their comments in connection with the proposed amend- 
ment, readily answered questions of your Committee. 


From facts and figures available to us, your Committee reports as follows: 


1. The present structure of the Courts of the State of Florida is antiquated and in need 
of immediate reform for the following reasons: 


A. The docket of the Supreme Court is extremely overcrowded. 


1. It has the heaviest workload of any Supreme Court in the United States. 


a. In 1955 the case load of the Court reached 1225 cases. During the same 
period the average state Supreme Court case load in the United States was 
333 cases. 


b. Typical Supreme Court case loads in other states: 


Alabama 482 New York 674 
Georgia 340 California 257 
North Carolina 391 Illinois 530 
South Carolina 130 Pennsylvania 506 
Mississippi 599 New Jersey 352 
Louisiana 584 Michigan 750 

Missouri 615 


nN 


. The rapid population and industrial expansion in Florida will serve to con- 
tinue to increase this workload and unless immediate steps are taken to 


relieve the situation, the backlog of cases pending before the Supreme Court 
will increase. 


3. The consequences of this congested Supreme Court docket are obvious: 
a. Cases now docketed will not be heard until December 1957. 


b. The time lag results in increased costs in both time and money to lawyers 
and litigants alike. 
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B. Present appellate justice is inconvenient because attorneys must travel to Talla- 
hassee for all oral arguments. 


C. At present there are no means for administratively coordinating work of all 
state Courts. 


D. No provision for mandatory retirement of Judges. 


The basic provisions of the proposed Amendment for remedying the above are as 
follows: 


A. Divides the State into three districts, each district having a three-judge Court 
of Appeals elected for six-year terms by voters in respective districts. 


B. The jurisdiction of each Court of Appeals would be that of a final Appellate 
Court in all matters excepting: 


1. Judgments imposing death penalty. 

2. Construction of State and Federal Statutes or treaties. 
3. Constitutional questions. 

4. Bond validations. 


5. Matters certified by District Court to be of great public interest. 
6. Where District Courts are in conflict on the same point of law. 


C. Each case will be heard by not less than three judges. 


D. Each Appeal Court will hold at least one session in each judicial circuit within 
its district each year. 


E. The Chief Justice of the Supreme Court will administer and coordinate work of 


all State Courts. 


F. Compulsory retirement at age of 70 of all justices and judges of all Florida Courts 
except those now in office. 


While the proposed amendment is the result of two years of investigation and study 
by the Judicial Council composed of distinguished jurists, able lawyers, and outstanding 


laymen, your Committee carefully considered for itself the relevant facts so that our con- 
clusion was independently reached. 


The proposed amendment offers an immediate, well-planned, and progressive solution 
to many of the most distressing weaknesses of our present Court system. Because those 
weaknesses strike at the very heart of our means for dispensing justice and because every 


day finds the problem growing in size and severity, we feel that remedial action is both 
vital and urgent. 


To facilitate assimilation, this report is deliberately brief; however, its length is in 
indirect proportion to the convictions of your Committee as to the desirability of the 
adoption of the proposed amendment. Because as lawyers we have the obligation to be 
in the vanguard of those who would reform our legal system, we most strongly recom- 
mend and respectfully urge that the Jacksonville Bar Association endorse the proposed 
constitutional amendment which will appear as Amendment No. 1 on the ballot at the 
general election November 6, 1956. 

(s) GEORGE C. YOUNG 
Chairman, 
Special Committee to Study Proposed Amendment No. 1 
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| Tax Law Notes 


Estate Tox Refund 

Of general interest is a change in the 
provisions of Section 814, 1939 I.R.C., en- 
acted into law on February 20, 1956, as 
Public Law 417, 84th Congress. 

Under prior law no deduction for prop- 
erty previously taxed was allowable to an 
estate with respect to property received 
from a prior decedent who died after De- 
cember 31, 1947, and was at the time of 
such death the decedent’s spouse. In other 
words, no deduction for property previous- 
ly taxed was allowed under prior law be- 
cause of the allowance of the marital 
deduction in the estate of the first dece- 
dent to die. Section 812(c), 1939 I.R.C. 

The new Section 814 provides that the 
executor of an estate may elect to take a 
credit against the estate tax for the amount 
of tax paid on property passing to the 
decedent from a person who was the spouse 
of the decedent at the time of such person’s 
death and who died within two years prior 
to the decedent’s death. This election is 
available with respect to estates of dece- 
dents dying after December 31, 1951, and 
before August 16, 1954. Thus this new 
Section of the law, effective as to decedents 
dying within the stated period, grants sub- 
stantially the same credit for previously 
taxed property as provided under Section 
2013 of the Internal Revenue Code of 1954. 

In order to claim this credit under new 
Section 814, a Claim for Refund should be 
filed on Treasury Form 843 and in support 
thereof there should be attached a com- 
pleted Schedule R of the May, 1955, re- 
vision of the Federal Estate Tax Return 
(U. S. Treasury Form 706). The Internal 
Revenue Service has published a ruling 
setting forth this refund procedure and this 
ruling is found in 1956-12 LR.B. 39. 


Compiled by the Public Information Committee of 
the Tax Section, John R. Trinkle, Jr., Chairman. 
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Recent Tax Bill Highlights 

Public Law 629, enacted with the signa- 
ture of the President, June 29, 1956, made 
several retroactive changes in the tax law 
of general import. The retroactive nature 
of the changes raises the possibility of re- 
fund claims. 


(1) Transfers of Patent Rights: 


The first of the revisions amends Sec- 
tion 117(g), 1939 LR.C., and makes ap- 
plicable the special rules providing capital 
gains treatment for sales or exchange of 
patents in Section 1235, 1954 I.R.C., to 
taxable years beginning after May 31, 1950. 
In the words of the Senate Finance Com- 
mittee report, “Prior to the enactment of 
the 1954 Code, there was no special pro- 
vision relating to the sale or exchange of 
rights to a patent. The determination of 
what constituted a ‘sale’ and what con- 
stituted a mere ‘license’ was determined 
under general principles of law. The Tax 
Court held that certain agreements where 
the purchase price is conditioned on the 
use or profitability of the invention con- 
stituted a sale in Edward C. Myers 6 T.C. 
258 (1946), Acq. 1946-1 C.B. 3, Non. Acq. 
1950-1 C.B. 7. The general principle estab- 
lished by this decision was recently accepted 
(and the Internal Revenue Service’s posi- 
tion rejected) in United States v. Carruthers, 
219 F. 2d 21 (9th Cir. 1955). The Govern- 
ment’s nonacquiescence in Myers raised a 
doubt concerning numerous existing and 
future contracts and was one of the rea- 
sons for the enactment of section 1235. 


“The Internal Revenue Service has an- 
nounced in Revenue Ruling 1955-58 that 
it will adhere to its position for years 
beginning after May 31, 1950, and prior to 
the effective date of the 1954 Code. Thus, 
payments received from such transactions 
in these years would continue to be treated 
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as ordinary income by the Internal Revenue 
Service rather than as capital gain to the 
transferor. 

“This bill adds a new subsection to 
section 117 of the 1939 Code which is 
substantially the same as section 1235 of 
the 1954 Code. This subsection is to apply 
to payments made, and amounts received, 
in years to which the 1939 Code applies, 
beginning after May 31, 1950.” 

In its application to any taxable year 
beginning June 1, 1950, and up through 
calendar year 1953, the liberalized rule 
may open the way to refunds for inventors, 
insofar as the tax year involved is still 
epen under the applicable statutes of limita- 
tion. 

(2) Corporate Distributions in Kind: 

Section 3 of Public Law 629 added a 
new subsection (n) to Section 115, 1939 
I.R.C. The amendment provides a definite 
rule for corporate distributions to stock- 
holders of property having a fair market 
value in excess of the corporate earnings 
and profits, by limiting the amount of the 
distribution which is taxable as a dividend 
to the amount of such earnings and profits. 
In this respect it is similar to the cor- 
porate distribution sections of the 1954 
ERE. 

The amendment corrects an inequity 
which had arisen through court decisions. 
As explained by the Senate Finance Com- 
mittee report, “The general effect of this 
section is to overrule the decisions in Com- 
missioner v. Fannie Hirshon Trust, 213 
F. 2d 523, (2d Cir., 1954), and Commis- 
sioner v. Estate of Ida S. Godley, 213 F. 
2d 529, (3rd Cir., 1954). Under these de- 
cisions, corporate distributions of property 
are taxed as dividends to shareholders in 
amounts greater than the earnings and 
profits of the corporation available for 
dividend distribution. Your committee does 
not believe that this is the proper result 
in most cases. The only fair and equitable 
result is to limit the amount taxable as a 
dividend to no more than the earnings and 
profits of the corporation, except in certain 
special cases specifically described in this 
amendment.” 

An example given in the same report 
illustrates the general rule: 
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“A corporation with accumulated and 
current earnings and profits of $25,000 
distributes to its shareholders property 
having a cost to it of $20,000 and a fair 
market value of $100,000. Under section 
115(n), added by your committee, the 
amount taxable as a dividend to the share- 
holders of the corporation is limited to 
the earnings and profits of $25,000. The 
remaining $75,000, after the exhaustion of 
the shareholder’s basis of his stock under 
section 115(d), is taxed at capital-gains 
rates.” 

The amendment is effective as if enacted 
as part of the 1939 LR.C., and refunds may 
be possible for years remaining open under 
the applicable statute of limitations. 

(3) Trademark, Trade Name Expendi- 

tures: 

An amendment with prospective effect 
is the addition of new Section 177 to the 
1954 I.R.C. Under this provision, certain 
expenditures paid or incurred by taxpay- 
ers in connection with trademark and trade 
names may, at the taxpayer's election, be 
treated as deferred expenses ratably deduct- 
ible over a period of sixty months or more. 

This amendment is of particular im- 
portance to small companies, as prior law 
required expenses in connection with trade- 
marks and trade names, such as legal fees, 
to be capitalized. Further, they were not 
amortizable since the useful life was usually 
indefinite. Large corporations could deduct 
these expenses, where they were not identi- 
fiable, as compensation paid their salaried 
legal staffs. 

The new section applied to calendar year 
1956 and subsequently, and the election 
to deduct should be made on the income 
tax return. 

Controlling Tax Results 

A decision that illustrates how taxpayers 
can regulate tax consequences by bargain- 
ing between themselves is I. S. O'Dell, 26 
T.C. No. 74. 

The taxpayer operated a small-loan busi- 
ness, and the typical arrangement with cus- 
tomers was for the borrower to receive 
$25.00 cash and in turn sign a note for 
$33.60 payable in six monthly installments 
of $5.60. The difference between the cash 
and the full value of the note represented 
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the profit. The note provided that all in- 
stallments were to be credited first to prin- 
cipal and called for 8 per cent interest 
which was never collected. 


As the taxpayer was on the cash_ basis, 
and by the terms of the note, no income 
was reported until after the principal had 
been recovered. 


The Court rejected the Government's 
contention that each partial payment was 
part principal and part income, saying noth- 
ing was income until all principal had been 
recovered. 

In the absence of the proviso in the note, 
partial payments are normally applied to 
the unpaid interest and only the excess re- 
duces principal, and interest thereafter runs 
only on the unpaid principal. 


Commissioner’s Announcements 

At a meeting of the Section on taxation 
of the American Bar Association in Dallas, 
Texas, August 26, 1956, the Commissioner 
of Internal Revenue, Russell C. Harrington, 
announced an important change in the in- 
formal conference procedure at the District 
audit division level. Under the new pro- 
cedure, the direction and control of in- 
formal conferences will be the specific 
responsibility in each District office of the 
Chief of the Audit Division or a conference 
coordinator who will function under his 
direction. 


A description of the new procedure by 
the Commissioner follows: 

“The coordinator will review informal 
conference notification letters in those cases 
in which the taxpayer has requested an 
informal conference, and he will assign 
these conferences to appropriate Audit Di- 
vision personnel. 


“We expect that requests for informal 
conferences on run-of-the-mill cases will 
continue to be assigned to the examining 
officer’s group supervisor as under the pres- 
ent procedure. However, the coordinator 
will make other arrangements, where neces- 
sary, to achieve an informal conference to 
the best interests of both the taxpayer and 
the Service. 
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“The examining officer's group supervisor 
is not likely to be the conferee in large, 
t:me-consuming cases characterized by a 
multiplicity of difficult issues. The coordi- 
nator will also consider other factors in 
deciding the appropriate conferee to assign 
to each case, such as representations made 
by the taxpayer and his representatives, the 
group supervisor’s recommendation, 
other related information. 


and 


“In this way we intend, insofar as prac- 
ticable, to provide every taxpayer with the 
type of conference best suited to the cir- 
cumstances in his specific case. 


“We recognize that it is impractical to 
expect a rigid system or procedure to fit 
the extremes of the range of cases for which 
taxpayers request informal conferences. 

“We are, therefore, attempting to intro- 
duce sufficient flexibility into the informal 
conference procedure to answer the differ- 
cnt needs, for example, of both the large 
corporation case with many complicated 
issues and the relatively simple case of a 
non-business deduction question with equal 
satisfaction to the two types of taxpayers 
and the Service. 

“The conference coordinator will have 
a number of other duties, including the 
furnishing of technical advice to conferees; 
the conducting of conferences in the more 
difficult cases or in cases involving issues 
in which he is particularly qualified, achiev- 
ing technical uniformity in informal con- 
ference cases involving the same or similar 
issues; and, screening all formal protests 
filed by taxpayers for the purpose of de- 
ciding whether further action is required 
by the Audit Division prior to referral of 
the case to the Appellate Division.” 

The Commissioner also reported that the 
total number of Treasury Decisions or 
Regulations under the 1954 L.R.C. which 
are planned is 134. Of this total, 37 have 
been completed and published in final form. 
Another 37 are outstanding under notice 
of proposed rule making, and 60 are in the 
process of development. He expects the 
bulk of the Regulations will be issued in 
proposed or final form by the end of 1956. 
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Bar Calendar 


October 19-20 — Real Property Institute — Gainesville. 


$5.00 Registration Fee. Send advance registration to 
W. W. Young, 802 Seagle Bldg., Gainesville. No charge 
for the social affair. 


November 16 — Real Property Institute — Orange County Bar, 
Orlando. 


November 17 — Title Standards Committee Meeting — Orlando. 


November 17 — Real Property Section Executive Council Meeting 
— Angebilt Hotel, Orlando. 


el November 29-December 1 — Insurance Institute — Stetson Law 
School (tentative) . 


December 6-7 — Florida A. & M. Institute on “‘Law of Torts” 
— (North Florida) — Tallahassee. 


December 14-15 — Tampa Real Property Institute. 
January 11-12 — Miami Beach Real Property Institute. 
February — Jacksonville Real Property Institute. 


March 7-8 — Florida A. &G M. Institute on “‘Law of Torts’’ — 
(statewide) — Tallahassee. 


March 14 — Medico-Legal Institute — University of Miami (ten- 
tative date). 


April 15-17 — Traffic Court Conference — University of Florida 
College of Law, Gainesville. 


October, 1956 


ay 
. 
ae 
Boek. 
495 
| 


A Review of 


Research in Florida Law 


by Justice Campbell Thornal 


N HIS fascinating satire, Battle of Books, 

published in 1697, Jonathan Swift en- 
visaged a contest between ancient and mod- 
ern tomes which had been “clapped to- 
gether” in the King’s 
Library. Commenting 
on Swift’s “precedent,” 
Frederick Hicks in his 
Materials and Methods 
of Legal Research ob- 
served that, “It might 
equally well have been 
written of law books in 
a law library where the 
old stand next to the 
new, where statutes op- 
pose decisions, decisions each other, and 
legal writings find little neutral ground.” 
Hicks then observed, “They must be sub- 
dued to order and put to work to avoid 
chaos.” 

While clearly not intended as competi- 
tive with Hicks’ work or a later publica- 
tion, Legal Bibliography and Legal Research, 
by Rebecca Notz, Research in Florida Law 
has in substantial measure “subdued to 
order” the many books, documents and 
other publications of peculiar value to the 
lawyers and judges of Florida. Miss Harriet 
L. French’s work is one of the “Research in 
the Law” Series published by Oceana. Others 
now in circulation are Research in Pennsyl- 
vania Law and Research in Illinois Law. 

The lawyer, regardless of his learning, is 
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utterly dependent upon his library. His 
books are the tools with which he molds 
his conclusions. However, it is literally im- 
possible for him to develop a mental index 
system to the vast, and apparently unend- 
ing, array of publications. The legal bibli- 
ographer attempts to simplify and record 
this index system in a fashion that will 
open channels to broader areas of legal 
literature. 

Consisting of sixty-nine exceedingly well- 
indexed and well-footnoted pages, Research 
in Florida Law offers to The Florida Bar 
a composite yet comprehensive index to 
the many sources of authority which the 
Florida lawyer must examine in order to 
research the innumerable legal problems 
that face the modern practitioner. 

In the first chapter the author has not 
only traced the history of the development 
of the statutory law of Florida but she has 
included an abundance of interesting his- 
torical data that makes for good reading 
by lawyer and layman alike. Background 
sources of legislative information as well 
as a history of statutory compilations and 
revisions are particularly helpful in tracing 
the changes that may have come about in 
statutory law. 

In a discussion on jurisdiction of Florida 
courts the author has by parallel tables and 
summary tabulations succeeded in compiling 
a succinct but accurate analysis of the limits 
of jurisdiction of the various courts of the 
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Harriet L. French, Law Librarian and Professor of Law at 
the University of Miami, received her A.B. and LL.B. at West 
Virginia University. She practiced law in West Virginia 
until 1946 and taught law there until coming to the Uni- 
versity of Miami in 1947. At Miami, she initiated and now 
directs the program in legal research and bibliography. 
Our reviewer, Supreme Court Justice Campbell Thornal, is 
a graduate of the University of Florida College of Law. A 
scholar who admires good books, Thornal also has a prac- 
tical lawyer's appreciation of useful texts, and is in an un- 
usually good position to present both aspects in this review. 


state. Reference to constitutional and statu- 
tory sources are almost essential in any 
problem involving the limits of jurisdiction 
of a particular court. 

In commenting on the use of citators, 
Miss French has pin-pointed one of the sa- 
lient aspects of legal research. The ulti- 
mate responsibility of the practicing lawyer 
in determining the solution to any problem 
is to be absolutely certain that the authori- 
ties on which he relies are the latest ex- 
pression of the law on the subject. This 
cannot be accomplished unless he traces 
his basic authorities to the day he reaches 
his conclusion. In appellate practice, for 
example, it is sometimes found that because 
of the necessary delay between filing of 
briefs and the date of oral arguments, the 
Supreme Court has during the interim 
passed on the very question presented by 
the appeal. The lawyer who has cautiously 
researched his point of law to the date 
when he presents his discussion to the court 
obviously has a tremendous advantage over 
the one who has failed to do so. 

The busy trial lawyer will find a tre- 
mendously helpful discussion of the de- 
velopment of the rule-making power of 
the courts. The sources of this authority, 
conflicts between rules and statutes, and 
references to publications on the rules gov- 
erning pleading, practice and procedure are 
all adequately covered. 

Of special significance is the discussion 
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MISS FRENCH 


of the sources of material on administrative 
law. There have been widespread and sig- 
nificant developments in this field of judicial 
and quasi-judicial administration within the 
last twenty-five years. Interestingly, the 
author points out that there are over one 
hundred administrative officers, boards, 
commissions, and agencies actively making 
decisions and settling disputes in Florida. 
The decisions of these agencies, their vari- 
ous functions, their sources of authority and 
the extent of their jurisdiction continue to 
be of increasing importance. 

In addition to the publications mentioned 
above the author has thoroughly discussed 
digests, encyclopedias, form books, search 
books, texts and miscellaneous legal publi- 
cations such as loose-leaf services and law 
reviews. 

A comprehensive review of Miss French’s 
book suggests that it will be useful not 
enly to the law student going through the 
process of legal education and seeking an 
orderly approach to research but also to 
the active and experienced Florida practi- 
tioner who desires to have readily at hand 
a “book about books” that will promptly 
furnish the keys that will open the doors 
to sources of authority so essential to the 
solution of legal problems. 

It can safely be observed that the author 
of Research in Florida Law has made a sig- 
nificant contribution to the legal literature 
of our state. 
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New Dade County Bar Association President Reginald 
Williams (left) greets Eleventh Circuit Judge Marshall 
Wiseheart at the first meeting of his administrative 
year. Judcze Wiseheart initiated a new ceremony for 
the administration of an appropriate oath to the 
newly elected officers of the association. 


Recent Opinions of 
The Attorney General 


PUBLIC WATERS OF THE STATE: USE BY 
PRIVATE INDUSTRIES: Section 298.74, Florida 
Statutes. Waters of a lake, stream, or river 
may be used for secondary or artificial pur- 
poses, such as manufacturing and industrial 
use, only after the primary or domestic pur- 
poses of the abutting owners have been satis- 
fied; no proprietor may use water in excess of 
his needs, taking into account the requirements 
of other abutting proprietors; and no proprietor 
may reduce the normal level of a lake in this 
state without the consent of all other proprie- 
tors. 056-113; April 6, 1956. 


CORONER'S INQUEST: DUTY OF CORONER 
“WHERE JUVENILE IS ACCUSED: Chapters 39 
and 936, Florida Statutes. A Justice of the 
Peace, acting as coroner, has jurisdiction to 
hold an inquest where all parties involved are 
children within the meaning of the juvenile 
court law, but when the coroner's verdict in- 
dicates that a felony has been committed, the 
coroner in lieu of issuing a warrant as re- 
quired by Section 936.15, where the accused is 
a child within the purview of the juvenile court 
act, should follow the provisions of Chapter 39 
by transferring the case to the appropriate 
juvenile court. 056-124; April 25, 1956. 


LIMITED PARTNERSHIP: CORPORATION AS 
LIMITED PARTNER: Chapter 620, Florida Stat- 
utes. Until the courts construe the law other- 
wise, a corporation should be considered as 
prohibited by Chapter 620, Florida Statutes, 
from becoming a limited partner in a limited 
partnership. 056-128; April 30, 1956. 
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COMPENSATION OF EXPERT WITNESSES BE- 
FORE GRAND JURY. Sections 932.30-31 and 
90.14, Florida Statutes. The statutes do not 
provide for the use of expert witnesses before 
grand juries and such expert witness fees 
should not be paid by the state. 056-133; May 
10, 1956. 


JUDICIAL COUNCIL OF FLORIDA; EXPENDI- 
TURE OF APPROPRIATE FUNDS FOR DIS- 
SEMINATION OF INFORMATION: Section 
43.15, Florida Statutes. The judicial council 
could expend reasonable sums from the coun- 
cil's appropriation to disseminate factual data 
by way of statistics and matters properly con- 
nected therewith through the medium of 
newspapers, radio, or television advertising 
and through pamphlets, circulars, and other 
publications, so long as that expenditure did 
not hinder or jeopardize the other duties and 
functions of the council; and that the nature oi 
the publication or advertising should be to 
show the work of the courts of the State of 
Florida within the contemplation of Section 
43.15, Florida Statutes. 056-139; May 11, 1956. 


MORTGAGE RECORDING TAX: UNITED 
STATES REAL ESTATE MORTGAGE FORM; 
Section 199.11(3), Florida Statutes. A mortgage 
form designed for use in connection with loans 
made to mortgagors by lenders other than the 
United States, and providing that such loans 
are insured or guaranteed by the United States 
under an insurance fund set up by federal 
law, are not subject to the mortgage recording 
tax imposed by Section 199.11(3), Florida Stat- 
utes. 056-143; May 11, 1956. 
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The Advocate 
When death comes, claiming your beloved heart, 
What counsels of defence shall I impart? 
What wisdom learned from love, or my profession 
Can keep you from his terrible possession? 
Sonnets that litigate with death in rhyme 
Do not prevail before the courts of time. 
They neither serve me well, nor preserve you 
From dust. However brilliantly I sue 
Your cause against the grave, no action lies 
Where fate is law, and under law flesh dies — 
Eloquence cannot win your hopeless case 
It only serves to beg at burials for grace. 


Patricia DELANEY FUCHS 
from The Shingle of the 
Philadelphia Bar Association 


QUALIFICATION OF STOCK IN FLORIDA 
CORPORATION TO BE SOLD IN ANOTHER 
STATE; Chapter 517, Florida Statutes. A non- 
exempt stock issue of a Florida corporation, a 
portion of which is to be sold in another state 
and a portion to be sold in this state, is re- 
quired to be qualified under Chapter 517. 
Stock issued by a Florida corporation to be 
sold entirely in another state must qualify 
under Chapter 517 if any act whatever in con- 
nection with the sale thereof is performed in 
the State of Florida. 056-152; May 17, 1956. 


COMMON LAW TRUSTS: TRUSTEES LIMITED 
TO PERFUNCTORY DUTIES; Chapter 609, Flor- 
ida Statutes. Where certain persons take title 
to real property in the name of trustees, and 
under the agreement in connection therewith 
the latter would perform only perfunctory 
duties in connection with the property, such a 
payment of taxes and insurance and the grant- 
ing of easements to public authorities, but with 
no power of sale except upon written permis- 
sion from the beneficiaries, such an agreement 
would not constitute a declaration of trust 
within the intent of Chapter 609, Florida Stat- 
utes. 056-159; May 23, 1956. 


UNEMPLOYMENT COMPENSATION: SUPPLE- 
MENTAL BENEFIT PLANS; Chapter 443, Flor- 
ida Statutes. The receipt of benefits contem- 
plated by the so-called guaranteed annual 
wage plans of the automobile industry and 
steel industry which make provision for pay- 
ment of supplemental unemployment benefits 
to certain employees do not reduce or prevent 
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the receipt by such employees, while em- 
ployed and otherwise eligible, of benefits 
under the Florida Unemployment Compensa- 
tion Law; and contributions are not due to the 
Florida Unemployment Compensation Fund 
with respect to the monies paid into the funds 
established by the supplemental benefit agree- 
ments. 056-182; June 25, 1956. 


ASSESSMENT OF COURT COSTS PRIOR TO 
IMPOSITION OF SENTENCE: Section 939.01, 
Florida Statutes. Costs may be assessed 
against a defendant in a criminal case where 
the imposition of sentence is withheld and the 
necessary jurisdiction to impose a sentence at 
a subsequent term of court will not be lost. 
056-186; June 29, 1956. 


CORPORATIONS: PROPRIETY OF CHARTER 
PROVISIONS FOR INFORMAL ACTION BY 
STOCKHOLDERS: Section 608.10, Florida Stat- 
utes. Section 608.10, Florida Statutes, should 
be construed as meaning that whenever action 
of stockholders is required in corporate man- 
agement, such action should be accomplished 
at a stockholders’ meeting; and that there ex- 
ists considerable doubt as to the legality of a 
provision in a corporate charter which author- 
izes stockholders to take action without holding 
a formal meeting. 056-197; July 5, 1956. 


BOARD OF PARDONS: AUTHORITY TO RE- 
STORE CIVIL RIGHTS. The State Board of 
Pardons possesses full power and authority to 
restore all Florida civil rights lost by reason of 
a conviction in either a court of another state 
or a United States Court. 056-199; July 5, 1956. 
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: | They tell me that... 


The new West Palm Beach firm of 
Adams, Phillips and Hathaway, with offices 
in the Pan-A Building, was formed in July. 
Samuel H. Adams received his LLB from 
Cumberland University in 1934, and has 
practiced in West Palm Beach since shortly 
after graduation. He is currently a mem- 
ber of the Board of Directors of NACLAS. 
Sam D. Phillips, Jr., received his undergrad- 
uate and law degree from the University 
of Florida. For the past two years, he has 
served as a lecturer on the Practical Legal 
Education Program of the Junior Bar Sec- 
tion. Robert E. Hathaway, also a member 
of the Indiana State Bar, received his under- 
graduate and law degrees at the University 
of Indiana, where he was a member of Phi 
Delta Phi. Before moving to West Palm 
Beach last year, he served as research as- 
sistant to Chief Justice E. Harris Drew. 


John E. Norris is now associated with the 
Lake City firm of Brannon and Brown. 
Norris graduated from the University of 
Florida in 1949; there, he was a member 
of Phi Alpha Delta law fraternity. After 
graduation, he practiced in Mayo until his 
new association. 


Rene A. Zacchini and Tom Fairfield 
Brown announce their association with of- 
fices in the Western Union Building, Tampa. 


Norman F. Solomon has announced the 
removal of his offices to 1205 Lincoln Road, 
Miami Beach. 


Clarence W. Gariepy announces the re- 
moval of his law offices to 1001 Biscayne 
Building, Miami, where he is associated with 
Charles H. Snowden and Monrad R. Thue, 


William C. Lewis has announced the re- 
moval of his office to the 401 Building, 
Coral Gables. 
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John R. Williams, West Palm Beach, has 
been appointed to the Committee on Family 
Law. 


L. William Graham, Gainesville, was ap: 
pointed to the Eighth Circuit Grievance 
Committee to replace Osee Fagan, who 
resigned. 


Vivion B. Rutherford, Miami, has been 
added to the Committee on Traffic Courts 
and Safety. 


New President of the Sarasota County 
Bar Association is John F. Burket, Jr. John 
M. Scheb is Vice-President; Jack R. Bis- 
sell, Secretary; and Gale K. Greene, Treas- 
urer. 


Louis J. Hector and Neal P. Rutledge 
announce the formation of a partnership 
under the firm name of Hector and Rut- 


ledge with offices at 835 duPont Building, 
Miami. 


Irving J. Weiner announces the opening 
of his offices for the general practice of 


accounting in Suite 1625, duPont Building, 
Miami. 


Donald C. McClelland, Jr., is now asso- 
ciated with Randolph Calhoun in the Com- 
mercial Court Building, Sarasota. 


The firm of Knight, Walrath, Kincaid & 
Young announce that Laurence K. Walrath 
has resigned to accept an appointment as 
Commissioner, Interstate Commerce Com- 
mission, in Washington, D. C. The remain- 
ing partners, together with their associate, 
Lawrence D. Fay, will continue under the 
firm name of Knight, Kincaid, Young & 
Harris in the Barnett National Bank Build- 
ing, Jacksonville. 
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Shown above at left, at The Florida Bar Breakfast in Dallas, are Mr. and Mrs. Delbridge 
Gibbs of Jacksonville. At center, also from Jacksonville, are Mr. and Mrs. Chester Bedell 
and son Don. As usual, The Florida Bar Breakfast was one of the most successful events 
of the recent ABA annual meeting. At right, attending the luncheon of the National Con- 
ference of Bar Presidents, are Board of Governors member Fred Mellor of Fort Myers and 
Past President Donald K. Carroll of Jacksonville, member of the Executive Council of the 
Conference. 


M. J. Berliner was recently elected Presi- 
dent of the Phi Epsilon Pi fraternity Miami 
Alumni Association. 


Cabot & Cavot announce the removal of 
their offices to Everglades Bank Building, 
Fort Lauderdale. 


Richard S. Wolfson, recently separated 
from the United States Air Force, is now 
associated with the firm of Richmond & 
Goldstein in the One Lincoln Road Build- 
ing, Miami Beach. 


Edgar G. Hamilton, Will A. Nason and 
George H. Butler have announced their 
partnership for trial and general practice 
under the firm name of Hamilton, Nason 
and Butler, with offices in the Comeau 
Building, West Palm Beach. 


Burton Young announces the removal of 
his office to Suite 736 Ingraham Building, 
Miami. 

University of Miami Law School graduate 
Arthur Franza, who has been practicing in 
Hollywood since 1954, has become a part- 
ner in the firm of Robbins & Cannova in 
that city. 


Charles R. Morgan and Robert B. Kane 
announce the formation of a partnership 
under the firm name of Morgan and Kane 
and the removal of their offices from Fort 
Lauderdale to 1431 Northeast 26th Street, 
Wilton Manors. 
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University of Florida Law School grad- 
uate E. G. “Dan” Boone announces the 
opening of his office for general law prac- 
tice in the Venice-Nokomis Bank Building, 
Venice. He formerly was associated with 
Brannon and Brown in Lake City and La- 
zonby, Dell, Graham and Mills in Gaines- 
ville. 


University of Florida graduate Edward 
L. Bridges, in governmental work in Wash- 
ington since 1942, has returned to Orlando 
and formed a partnership with Tim War- 
low in the Metcalf Building. 


Verne L. Freeland announces the opening 
of his new office in the Seybold Building, 
Miami. 


The American Judicature Society has an- 
nounced the election of Darrey A. Davis 
of Miami Beach to the Board of Directors 
and the appointment of Donald K. Carroll 
of Jacksonville to the Executive Committee. 


Mr. Justice Elwyn Thomas reflected addi- 
tional credit on our Bar this summer. Al- 
ready nationally noted for his pioneer work 
as Chairman of the Judicial Council of 
Florida, in June Justice Thomas was elected 
Supreme Justice of Phi Alpha Delta legal 
fraternity, which has 78 chapters. Then, 
at the Dallas meeting of the ABA in Au- 
gust, he was elected Chairman of the Sec- 
tion of Judicial Administration of the 
American Bar Association. 
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Over 20,000 Expertly Drafted aN 
Pleading and Practice Forms 


{ in application 

2), AMERICAN JURISPRUDENCE 
PLEADING AND PRACTICE 
=( FORMS ANNOTATED 


Designed to fit every conceivable situation 
Complete with references to your local statutes 
Numerous checklists to guard against omissions 
Keyed to governing law as stated in AM JUR 
Low-priced as only a formbook marketed nationally can be 


SPECIAL INTRODUCTORY OFFER 


Send for complete information, or ask for Volume | on 15-days’ 
approval, without obligation. If you decide to subscribe to the set, 
you may keep Volume | with our compliments. Write to either 
company for full saiitie or for Volume | on approval. 


ee LAWYERS CO-OP. PUB. co. BANCROFT-WHITNEY COMPANY 
ROCHESTER 14, NEW YORK SAN FRANCISCO 1, CALIF. 
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They tell me that 


(Continued) 


«LEN Morris of Tallahassee was recently 
A reappointed as a lay member of The 
Judicial Governor Collins. 
independent commentator 
on Florida’s government 
for 14 daily newspapers 
through a weekly col- 
umn, “Cracker Politics.” 
He replaces Bolivar 
Hyde of Lakeland, who 
resigned to accept an- 
other official appoint- 
ment. 

Morris’ experience as 
a Florida newspaperman 

MORRIS since 1925 has been ex- 
ceptionally broad, for he has covered city 
hall, police and the courts; snapped a shut- 
ter as a full-time press photographer, broad- 
cast as a radio commentator in Miami and 
Tallahassee, and interpreted State affairs as 
Political Editor of The Miami Herald be- 
fore coming to Tallahassee to reside in 
1943 as a syndicated columnist. 

He is the compiler of The Florida Hand- 
book,” now in its fifth biennial edition, and 
of Florida: Facts and Figures, a third edi- 
tion guide to the state’s industrial expansion. 

Morris originated in 1945 the system of 
awards which enables members of the Leg- 
islature, by secret ballot, to give public 
recognition to those lawmakers who dis- 
tinguish themselves in the public interest at 
each session. 


Council by 


Morris is an 


As consultant to the House of Repre- 
sentatives, Morris drafted rules of procedure 
designed to afford the public greater op- 
portunity to observe the lawmaking process, 
particularly in committees. He prepared 
the pictorial report of the Joint House- 
Senate Tax Survey Committee of 1947-49, 
which was applauded for strengthening con- 
trols on the spending of State tax dollars. 

As Vice Chairman of the State Adver- 


October, 1956 


tising Commission in 1949, he spearheaded 
the State’s first concerted effort to popular- 
ize summer vacations as a means of giving 
year-round stability to the tourist indus- 
try. Morris served also as the early Direc- 
tor of Education for Girls’ State, the activity 
sponsored by the American Legion Auxil- 
iary to acquaint Florida’s young women 
with their government. 

For these and other uncompensated pub- 
lic services, Morris received in 1949 the 
“Good Citizenship Award” of the Florida 
Junior Chamber of Commerce. 


He was appointed by Governor Dan Mc- 
Carty as an organizational member of The 
Judicial Council, and has served as its Sec- 
retary since December, 1955. He was a 
member of the Board of the Florida Coun- 
cil of Churches, 1949-53. He has for two 
years been a member of the Committee on 
Cooperation with Laymen of The Florida 
Bar. 
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Since the Journal is not published in 
August and September, and our space is 
limited, this issue of News and oe must 
be limited in scope. 

New Members 

The new members during the month of 
June were: 

Charlotte J. Barkan, Miami 

Donald L. Burrie, Pompano Beach 

Arthur A. Flanagan, Jupiter 

David Allan Katz, Miami 

Royce R. Lewis, Fort Pierce 

Mac Mermell, Miami 

Stuart G. Nelson, Pompano Beach 

Glen F. Osborne, Jr., Orlando 

Benjamin G. Parks, Naples 

Lewis E. Purvis, Arcadia 

Harry W. Stewart, Jr., West Palm Beach 

Kenneth I. Van der Hulse, West Palm 

Beach 

James M. Wallace, Bradenton 

J. Field Wardlaw, West Palm Beach 

Charles R. Wilson, Riviera Beach 

Clyde T. Windham, West Palm Beach 


The new members during the month of 
July were: 

Frederick N. Barad, Miami Beach 

M. F. Baugher, Palm Beach 

W. H. Carmine, Jr., Fort Myers 

James B. Clayton, DeLand 

Ralph R. Clayton, DeLand 

Marshall M. Criser, Palm Beach 

Clair A. Davis, St. Petersburg 

Sidney Efronson, Miami 

Ben Essen, Miami 

Stephen H. Grimes, Bartow 

Wm. O. E. Henry, Bartow 

Henry M. Kittleson, Bartow 

Gladstone L. Kohloss, Orlando 
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Daniel N. Meadows, Cocoa 

Howell W. Melton, St. Augustine 
Lewis O. Myers, Jr., Dunnellon 
Chesterfield H. Smith, Bartow 
Graham P. Stansbury, St. Petersburg 
Hamilton D. Upchurch, St. Augustine 
W. J. Vaughn, Melbourne 

John K. Williamson, Palm Beach 
David S. Yoakley, Palm Beach 


The new members during the month of 
August were: 

Wm. G. Akridge, Cocoa 

Wm. R. Behne, Miami 

Joseph D. Berchtold, St. Petersburg 

Russell B. Clarke, Deerfield Beach 

Al J. Cone, West Palm Beach 

Marshall N. Feuer, Miami 

John Montgomery Greene, Ocala 

Hallard Greer, Jr., St. Petersburg 

Wm. H. Grimditch, Jr., Deerfield Beach 

Lewis DeMaugh Haines, II, Fort Lauder- 

dale 

John J. Hunt, North Miami 

Thomas F. Icard, Sarasota 

Peter T. Lenas, St. Petersburg 

Thomas F. Mattox, Melbourne 

Abner Miller, Miami Beach 

Francis C. Millican, Sarasota 

Hubert Gordon Roberts, Hialeah 

Louis C. Rosetti, Jr., St. Petersburg 

C. P. Rubiera, Hialeah 

James F. Simpson, West Palm Beach 


Semi Annual Balance Sheet 

The assets of The Fund crossed into the 
$700,000 figure during the second quarter of 
1956, and the condensed balance sheet for 
June 30, 1956, is published in this issue of 
the Journal. 


THE FLORIDA BAR JOURNAL 


LAWYERS’ TITLE GUARANTY FUND) 
O. BOX 2671 + ORLANDO, FLORIDA? 
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Lawyers’ Title Guaranty Fund operations were outlined to an in- 
terested group of lawyers in attendance at the American Bar 
Association convention at Dallas during a panel discussion on 
August 28. The panel was part of a symposium conducted by the 
ABA Standing Committee on Unauthorized Practice of Law and the 
presentation of the Fund was made by its Executive Secretary, 
Hewen A. Lasseter. Other Fund officials present were Ed R. Bent- 
ley, of Lakeland, Chairman of the Board of Trustees: Donn Gregory. 
member of the Executive Committee of the Trustees, who is also 
Chairman of The Florida Bar Committee on Cooperation with The 
Fund. Interested Fund members in attendance were Fred R. Mellor 
and Lloyd Hendry of Ft. Myers and J. R. Wells of Orlando. 


LASSETER 


New Personnel 

During August, 1956, The Fund expanded 
and strengthened its headquarters staff. Mr. 
Murray Hamner comes to The Fund from 
National Title Co. of Miami and will work 
at headquarters concen- 
trating his attention on 
assisting members in the 
solution of title prob- 
lems which are reaching 
Fund headquarters in 
increasing number in 
view of The Fund’s rap- 
idly increasing volume. 
Many practitioners will 
remember Mr. Hamner 

HAMNER from an earlier period 
when he was President of the Palm Beach 
County Bar Association and a partner of 
Mr. Horner C. Fisher of West Palm 
Beach. 

Mr. Byron J. Villwock comes to The 
Fund from a position as Agency Counsel 
for Federal National Mortgage Association 
of Atlanta and after many years of asso- 
ciation with various 
federal lending agencies 
and he will largely 
work in field contact, 
concentrating his atten- 
tion on liaison work 
between Fund members 
and lending institutions 
and mortgage brokers. 
Also, the Field Services 
i Representatives were in- 

creased by the addition 


VILLWOCK 


October, 1956 


of Mr. E. W. Monrose of Tampa as the 
Field Services Representative of the 13th 
Circuit. 


Trustee Elections 


The Fund members in the 3rd Circuit 
have re-elected Mr. Byron Butler as their 
Trustee for a three year term beginning 
July 1, 1956. 


Fund in Dallas 


Mr. Hewen A. Lasseter, Executive Sec- 
retary of The Fund, outlined Fund opera- 
tions as one of a panel of speakers at a 
symposium conducted at Dallas by the 
Standing Committee of the American Bar 
Association on Unauthorized Practice of 
Law. 


“A large number of surveys have been 
made to ascertain what the public really 
thinks about the legal profession and the 
administration of justice. We would be 
extremely foolish to ignore what these sur- 
veys disclose. Without exception all these 
surveys indicate that the public has many 
complaints and misgivings about the ad- 
ministration of justice, that justice is com- 
plex and uncertain; that delay in court pro- 
cedure is unreasonable and too expensive. 
These surveys also disclose many complaints 
against the legal profession. . . .,.— Oklahoma 
Bar Association. 


(So vote for No. 1!) 
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LAWYERS' TITLE GUARANTY FUND 


CONDENSED BALANCE SHEET 
June 30, 1956 


ASSETS 


Cash 


$ 32,047.21 

Accounts Receivable 8,099.39 

Accrued Interest Receivable 2,010.67 

$103,000.00 U. S. Government Bonis* - Cost 100,475.63 

$190,000.00 U. S. Government 91 Day Due Bills - Cost 9835.99 

Savings and Loan Association Accounts 272,669.92 

Mortgages Receivable 70,499.21, 

Furniture, Fixtures and Equipment - Net 9650.22 

Other Assets 
6.12 

LIABILITIES 
Accounts Payable, Payroll Deductions and Accrued Expenses $ 2,883.61 
VOLUNTARY RESERVE 

Meabers' Initial Contribution Accounts $140,655.85 

Members' Additional Contribution Accounts 5632536266 704,192.51 
6.12 

COMPARATIVE STATISTICS 
Additional Net Total 
Contributions Assets 
for Six Months for Six Months as of 

Year Ended June 30 Ended June June _30 

1956 $163,994.35 $113,233.18 $707,076.12 

1955 109,392.51 78,743.48 516,437.06 

1954 735553200 58 1.20.97 367,643.65 

1953 71,253.89 56,371.85 258,956.28 

1952 49,065.09 335730. 174,968.97 


AUDITOR'S STATEMENT 


The preceding condensed balance sheet of the Lawyers' Title Guaranty Fund, 
Orlando, Florida, as of June 30, 1956 was prepared by us from the books and records of the 
Fund. It is an interim statement prepared as part of a progressive annual audit and not 
all the procedures necessary for us to render an independent Certified Public Accountant's 


opinion conceming this statement have been performed. 
tification of the balance sheet are perfomme 


& 


Procedures necessary for the cer- 
cember 31 of each year. 


Certified Pul 


Accountants Orlando, Florida 


*Deposited with the Insurance Commissioner of the State of Florida for the benefit of 
holders of the Fund's guarantees and policies, 
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Partners 


IN 
FLORIDA'S 


PROGRESS 
* 


FLORIDA POWER 
CORPORATION 


Legal Consulting Services 


BLACK LABORATORIES, 


Incorporated 


700 S. E. Third Street 
GAINESVILLE, FLORIDA 


Complete Investigations. 
Biological, Physical, and 
Chemical Sciences. 


EXPERT TESTIMONY 


Missing Heirs, Legatees 
or Owners 


Attorneys seldom have time or facili- 
ties to search for missing or unknown 
heirs, legatees, owners of property, and 
missing links in chains of title. 

Our international organization, estab- 
lished more than forty-two years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 


Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, with- 
out expense to the forwarder. Inquiries 
are solicited. 


W. C. COX & COMPANY 
208 South LaSalle St. Chicago 4, Ill. 


LEST WE FORGET! 


The comparatively peaceful years 
we are now enjoying give us time 
to develop our own individual free 
enterprises. 


But in these times, we must stay 
more alert than ever . . . to guard 
our democratic heritage of personal 
freedom in the American way. 


FLORIDA POWER & 
LIGHT COMPANY 


October, 1956 
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For Dependable Roads 
Florida Needs CONCRETE 


A dependable highway system in this state is essential to 
national defense and commerce. Both military and com- 
mercial movements rely heavily upon motor transport. Pav- 
ing the state’s principal highways with concrete will pro- 
vide dependable roads because concrete is the safest, most 
durable and economical of all pavements. 


Concrete is skid-resistant, wet or dry. At night you can see 
better on concrete because of its light color. Concrete is 
moderate in first cost yet it can be designed accurately for 
any legal axle load—and it will keep its load-carrying 
capacity throughout its long life. It costs less to maintain 
and lasts far longer. Result: true low-annual-cost service. 


PORTLAND CEMENT ASSOCIATION 
227 North Main St., Orlando, Florida 


A national organization to improve and extend the uses of portland cement 
and concrete . . . through scientific research and engineering field work 


CONCRETE IS THE LOW-ANNUAL-COST PAVEMENT 


THE FLORIDA BAR 


: 
‘ 
| 
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Article IX, Section 1, of the Integration Rule of The Florida Bar requires the annual 
financial statement to be published in The Florida Bar Journal, and requires that said 
financial statement be filed with the Clerk of the Supreme Court. The following financial 
statement is a condensation of the full report prepared by the Certified Public Accountant 
who audited the books of The Florida Bar and prepared the annual financial statement. 
The complete accountant’s report is available for inspection by any member of The 
Florida Bar at any reasonable time in the office of the Executive Director of The Florida 
Bar, and is a matter of public record in the office of the Clerk of the Supreme Court of 
Florida. 

Ernest W. Welch, Chairman 
William G. Carver 

J. Lewis Hall 

BUDGET COMMITTEE 


THE FLORIDA BAR 
TALLAHASSEE, FLORIDA 
STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 
For Year Ended June 30, 1956 


CASH RECEIPTS — 7/1/55 to 6/30/56 
CASH DISBURSEMENTS 
Internal Organization sections & committees ................... 25,264.41 
Basement renovation & equipment ............................ 7,726.05 


RECAPITULATION OF CASH BALANCE 
Tallahassee Bank & Trust Co. — Deposit 
Leon Federal Savings & Loan 


The Florida Bar had the following Government bonds on hand at 

June 30, 1956: 

Maturity Value 

Value Cost 6/30/56 


This statement is a condensation of our report dated September 10, 1956. In our opinion 
it fairly reflects the summary of the cash receipts and disbursements of The Florida Bar 
for the fiscal year ended June 30, 1956. 

Respectfully submitted, 
ALLEN & ALLEN 
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SCENES FROM THE FLORIDA BAR BREAKFAST 

At left, the Florida group is addressed by C. B. Peeler of Jacksonville, honored at the break- 
fast for his outstanding record of attendance at American Bar Association annual meetings. 
Pointing his remarks to young lawyers particularly, Peeler stressed both the value and the 
pleasure he had obtained as a result of his many years of association with the organized 
bar, nationally and in his own state. At center, Tampa & Hillsborough County Bar Associa- 
tion President Donn Gregory discusses affairs of state with Miamian William C. Steel. At 
tight, President J. Lance. Lazonby introduces Harold Wahl of Jacksonville, at his right, 
chairman of the breakfast. Wahl requested views from all Floridians planning to attend the 
split meeting in New York and London next year so that the traditional Florida Breakfast 
may be continued. 


Florida attorney, LL.B., University of Miami, age 38. Past eight years, 
Office of Regional Counsel, Internal Revenue Service, with extensive ex- 
perience in trial work. Desires association with Florida firm as tax attorney. 
The Florida Bar Journal, Box B. 


DISTRICT COURTS OF APPEAL 
IF AND WHEN ESTABLISHED 
WILL BE PUBLISHED IN FLORIDA SUPPLEMENT 
South Publishing Co. Ingraham Bldg MIAMI 


Have a 


TELEPHONE 
CONFERENCE CALL 


Try this modern, time-saving service next time you 
want to discuss things with several different people 
in different cities at the same time. Just tell the 
Operator you want to make a Conference Call. 
The cost is low. 


Southern Bell Telephone 
and Telegraph Company 
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KEEN 
DETECTIVE AGENCY 


NEIL B. KEEN, Director 
Trained By 


The Federal Bureau of 
Investigation 


Graduate of the National Police 


Academy, Washington, D. C. 


Over 20 years experience as in- 
vestigator in the State of Florida. 


Keeler Polygraph (Lie Detector) 


Examinations. 


Wallace S. Building - Tampa, Florida 
Phone Tampa 2-0330 


HANDY AS YOUR /7 YF nN 
BRIEFCASE... yy 


Put Hertz in your practice! Enjoy the flexibility of 
movement found by driving a new car, filled with gas 
and oil and properly insured, where you want it — 
when you want it. Hertz cars are private as your own 
and a carful can ride for the price of one! Telephone 
for rates . . . you'll be pleasantly surprised how little 
it = to use a Hertz car for a day, a week or a 
month. 


For reservations in 
phone 
unicipal Airport 

2-1723 


NOW AVAILABLE 


1956-57 FLORIDA and GEORGIA LEGAL 
DIRECTORY 


REVISED TO SEPTEMBER 15, 1956 


The Florida and Georgia Legal Directory has recently been released, 
and the records are the latest there are available. There are no 
other records giving the attorneys and law firms with their addresses 
and telephone numbers. The Federal, State and County officials 
are the latest available. The Judges of the various courts have 
been revised. The jurisdiction and terms of the U. S. District Courts 
In order to obtain the best results 
from the directory, refer to the master index in the front section 
of the directory. The directory may be ordered direct from the 
publisher. The price is $3.50. 


LEGAL DIRECTORIES PUBLISHING COMPANY 


and State Courts are revised. 


1072 GAYLEY AVENUE 


LOS ANGELES 24, CALIFORNIA 


P. O. BOX 24636 
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Florida Corporation Supplies 


COMPLETE CORPORATION KITS 
WV) CORPORATION & NOTARY SEALS 


MINUTE BOOKS 
STOCK & TRANSFER LEDGERS 


ii 48 HOUR SERVICE 
YP. ©. Box 2087 Hollywood, Florida Phone 2-6160 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards. 
CLARENCE S. BRUCE 
P. O. Box 1909 Fort Myers, Fla. 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 
Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 


free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us 


MIAMI ENGRAVING COMPANY 
245 N. E, 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 
ces Be eee 
WE ARE equipped to give you prompt, efficient 
and economical service in printing your legal 


briefs. Our experience and know-how over two 
decades, enable us to produce a printed brief for 
you at $4.00 per printed page. Send your next brief 
to Rost — and see how easy it is to be satisfied. 


PRINTING COMPANY, 


ROSE BLDG. TALLAHASSEE, FLORIDA 


512 THE FLORIDA BAR JOURNAL 


| 
| 
| 
as 
| 


Raye FAST DEPENDABLE SERVICE $2.80 
| BRIEFS @ ABSTRACTS @ APPENDICES @ RECORDS | 


E. L. MENDENHALL, INC. Per 
Kansas City 5, Missouri Page 


924-26 Wyandotte 


Phone HArrison 1-3030 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper, Erasures, ad*itions, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 


Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 


: writing in wills, contracts, anonymous writings, notes, 

Examiner and deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 

Photographer violet and infra-red ray apparatus. 


of Questioned 

908-9 Olympia Building 
MIAMI 32, FLORIDA 

Telephones: Day—FRanklin 3-2050; 


Nerman v. Dennett 


furnished upon request. 
FORMER FEDERAL AGENT 


When we can furnish information 
or be of service in any way, we cor- 


dially invite The Florida Bar to call 
on us. 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 


Pan American Secret Service, Inc. 


Ethical Detectives Since 1894 

Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and 
business executives on all matters requiring competent investigators. 

We solicit inquiries to act as confidential emissaries for a select clientele in financial 
and commercial matters throughout the Latin-American republics. Special facilities for 
investigations in Havana, Cuba, Nassau, N. P. Bahamas and Mexico, D. F. 

Legitimate detective work in all its branches transacted in all parts of the world. 
Member of the COUNCIL OF INTERNATIONAL INVESTIGATORS, also THE 
ASSOCIATION OF BRITISH DETECTIVES—President of the FLORIDA ASSO- 

) CIATION OF DETECTIVE AGENCIES, INC.— President of the GREATER 
MIAMI ASSOCIATION OF DETECTIVE AGENCIES, and a Member of THE 
PUBLIC AFFAIRS COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

EXECUTIVE OFFICES * 909 OLYMPIA BLDG. « MIAMI 32, FLORIDA 
Telephones: Day — FRanklin 3-2050; Nite — FRanklin 4-8137 — Apt. #102 
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OFFICERS OF LOCAL 


BAY COUNTY BAR ASSOCIATION: President 
W. Dayton Logue, First Federal Bldg., Panama 
City; Secretary Ralph Julian Bennett, First Fed- 
eral Bldg., Panama City. 

BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent Tom Waddell, Jr., 19 Melbourne Ave., Mel- 
bourne; Secretary-Treasurer Robert Godbey, Box 
1109, Cocoa. 

BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St.; Secretary- 
Treasurer James Whitehurst, 15 E. Jefferson St. 

BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent James B. Kerr, 301 Las Olas Bldg., Fort Lau- 
derdale; Secretary Donald H. Norman, 309 Broward 
National Bank Bldg., Fort Lauderdale. 

CHARLOTTE COUNTY BAR ASSOCIATION: 
President Frank Wotitsky, P. O. Box 279, Punta 
Gorda; Secretary-Treasurer Edward L. Gerson, 
Punta Gorda. 

CLEARWATER BAR ASSOCIATION: President 
John W. Rowe, 319 S. Garden Ave.; Secretary John 
R. Bonner, Manson Arcade. 

CORAL GABLES BAR ASSOCIATION: President 
Joseph H. Murphy, 309 First National Bank Bldg.; 
Secretary Albert E. Schrader, Jr., Salzedo at Sevilla. 

DADE COUNTY BAR ASSOCIATION: President 
Reginald L. Williams, 908 Ainsley Building, Miami; 
Secretary John G. McKay, Jr., 908 Ainsley Build- 
ing, Miami. 

DrSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 S. DeSoto Ave., Arcadia; 
Secretary Halley B. Lewis, Box 590, Arcadia. 

HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula; 
Secretary Lefferts L. Mabie, Jr., P. O. Box 675, 
Wauchula. 

HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
President Joseph A. Boyd, Jr., 166 Hialeah Dr., 
Hialeah; Secretary Ernest N. Stamey, 61 Hialeah 
Drive, Hialeah. 


HOMESTEAD BAR ASSOCIATION: President 
Ralph G. Jordan, 510 N. Krome Ave.; Secretary 
Irving Peskoe, 1000 N. Krome Ave. 

JACKSONVILLE BAR ASSOCIA1_ON: President 
Delbridge L. Gibbs, 802 Barnett Bank Bldg.; Secre- 
tary Robert C. Whitehead, 1712 Barnett Bank Bldg. 

LAKE-SUMTER BAR ASSOCIATION: President 
C. Welborn Daniel, P. O. Box 703, Clermont; Sec- 
retary Judge Troy Hall, Tavares. 

LAKELAND BAR ASSOCIATION: President Ed. 
R. Bentley, P. O. Box 465; Secretary-Treasurer 
Robert T. Miller, P. O. Box 455. 

LEE COUNTY BAR ASSOCIATION: President 
Charles M. Roberts, Box 1910, Fort Myers; Secre- 
tary-Treasurer Lloyd G. Hendry, Box 1111, Fort 
Myers. 

MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Dewey A. Dye, P.O. Box 990, Bradenton; 
Secretary Robert H. Schultz, 1002 25th Street, W., 
Bradenton. 

MARION COUNTY BAR ASSOCIATION: Presi- 
dent Robert T. Jameson, Jr., Marion Block, Ocala; 
Secretary James W. Kynes, Jr., Box 591, Ocala. 

MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart; Sec- 
retary-Treasurer Betty S. Pryor, P. O. Box 988, 
Stuart. 

MIAMI BEACH BAR ASSOCIATION: President 
Walter C. Kovner, 420 Lincoln Road; Secretary 
Gerald J. Klein, 420 Lincoln Road. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. ; 

NAPLES BAR ASSOCIATION: President Walter 
G. Sorokoty, 878 - 5th Ave., S.; Secretary-Treasurer 
William W. Berry, Box 876. 

NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida Nat’l. Bank Bldg., 
Fernandina Beach; Secretary-Treasurer Albin C. 
Thompson, Jr., Box 723, Fernandina Beach. 

NORTH DADE COUNTY BAR ASSOCIATION: 
— Edward J. Nelson. P.O. Box 1610. North 


All presidents of local bar associations are members of the Florida Council of Bar Presidents. 
Chairman is Warren M. Goodrich, Box 67, Manatee River Bank Bldg., Bradenton. 
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BAR ASSOCIATIONS* 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Roe H. Wilkins, 135 Wall Street, Orlando; 
Secretary James A. Urban, Metcalf Bldg., Orlando. 

PALM BEACH COUNTY BAR ASSOCIATION: 
President Charles H. Warwick, III, Citizens Build- 
ing, West Palm Beach; Secretary Frederick C. 
Prior, 1101 Harvey Building, West Palm Beach. 

PASCO COUNTY BAR ASSOCIATION: President 
T. Hart Getzen, P. O. Box 586, Dade City, Secre- 
tary-Treasurer Wm. H. Seaver, P. O. Box 414, 
Dade City. 

PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Thomas B. Dowda, Box 89, Palatka; Secre- 
tary-Treasurer Angus W. Harriett, Palatka. 

SARASOTA COUNTY BAR _ ASSOCIATION: 
President John F. Burket, Jr., Palmer First Nat’l 
Bldg.; Secretary John M. Scheb, 208 Vanskike 
Bldg., Sarasota. 

SEMINOLE COUNTY BAR _ ASSOCIATION: 
President Karlyle Housholder, Box 28, Sanford; 
Secretary-Treasurer William C. Hutchinson, Jr., 
Box 1417, Sanford. 

SOUTH BREVARD COUNTY BAR _ ASSOCI- 
ATION: President Richard B. Muldrew, 416 New 
Haven aAvenue, Melbourne; Secretary-Treasurer 
Edward L. Trader, Magnolia Blvd., Melbourne. 

ST. JOHNS COUNTY BAR _ ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine; Secretary George B. Newton, P.O. Box 
563. St. Augustine. 

ST. LUCIE COUNTY BAR _ ASSOCIATION: 
President Wallace Sample. Box 231, Ft. Pierce; 
Secretary-Treasurer L. A. O’Laughlin, Jr., Koble- 
gard Bldg., Ft. Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent William S. Fielding, 705 Florida Theatre 
Bldg.; Secretary William W. Gay, 312 Hall Bldg. 

TALLAHASSEE BAR ASSOCIATION: President 
M. Howard Williams, P. O. Box 914, Christie-Hall 
Bldg.; Secretary-Treasurer William Dexter Doug- 
lass, Jr., P. O. Box 669, Brock Bldg. 

TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President Donn Gregory, 302 Wal- 
Leg S. Bldg.; Secretary Joseph Miyares, 404 Frank- 
yn St. 

VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent R. Lee Freeman, Bank of New Smyrna Beach 
Bldg., New Smyrna Beach; Secretary-Treasurer 
Thomas A. Koehler, 506 Main St., Daytona Beach. 

WINTER HAVEN BAR ASSOCIATION: President 
Roy C. Summerlin, Vanskiver Bldg., Box 793; Sec- 
retary-Treasurer Jack Straughn, Phillips Profes- 
sional Bldg. : 

FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Joe J. Harrell, Florida Nat’l Bank Bldg., 
Box 372, Pensacola; Secretary Charles S. Coe, P. O. 
Box 29, Pensacola. 

SECOND JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 725, Tallahassee; Sec- 
retary-Treasurer John A. Madigan, Jr., 221 Center 
Building, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR _ ASSOCI- 
ATION: President Wallace Jopling, Lake City; 
Treasurer John E. Norris, State Exchange Bank 
Bldg., Lake City. 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Gordon G. Oldham, Jr., First National 
Bank Bldg., Leesburg; Secretary-Treasurer W. 
Troy Hall, Jr., County Judge, Tavares. 

EIGHTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President W. C. Neal, 211 N.E. Ist 
Avenue, Gainesville; Secretary Mandell Glicksburg, 
College of Law, University of Florida, Gainesville. 

TENTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Chesterfield H. Smith, Box 
988, Bartow; Secretary Stephen H. Grimes, Box 
988, Bartow. 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Lynn N. Silvertooth, 2033 
Main Street, Sarasota; Secretary-Treasurer Jack 
Bissell, P. O. Box 2510, Sarasota. 

FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President B. L. Solomon, P. O. Box 89, 
Marianna; Secretary-Treasurer W. A. Smith, Har- 
ris Bldg., Marianna. 
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names are important 


One brand name usually stands head and 
shoulders above all others in its field. 


In title insurance it’s ‘Lawyers Title.” 


Investors in real estate and real estate 
securities are better satisfied when 
Lawyers Title policies support their 
investments. 


They know that Lawyers Title Insurance 
Corporation consistently and zealously 
maintains its leadership among title 


Titles insured insurance companies. 
throughout-43 states, 


the District of Columbia, 
Puerto Rico and Hawaii 
e 


NATIONAL TITLE 
DIVISION OFFICES 
CHICAGO NEW YORK 


e 
Branch Offices in: 
Akron, O. 
Atlanta, Ga. 
Augusta, Ga. 
Birmingham, Ala. 
Camden, N. J. 
Cincinnati, O. 
Cleveland, O. 
Columbus, Ga. 
—- More and more, investors insist upon 
Bevten. ©. “Lawyers Title” protection because 
ecatur, Ga. 
Detroit, Mich. they know... 
Flint, Mich. 
Freehold, N. J. 


Grand Rapids, Mich. THERE IS NO BETTER TITLE INSURANCE THAN 
A POLICY ISSUED BY 

Miami, Fla. 

Mount Clemens, Mich. 
Newark, N. J. 

New Orleans, La. 
Newport News, Va. 
New York, N. Y. 
Norfolk, Va. 
Pittsburgh, Pa. 
Pontiac, Mich. 
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FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 


For 


FLORIDA LAWYERS 
By 


FLORIDA LAWYERS 


PRACTICAL 


“Edited by an exceptionally well qualified and 
experienced group of Florida Lawyers and Teachers 
who have helped make Florida Law. They have writ- 
ten books about it, they have practiced it, and know 
the problems of the Florida lawyers.” 

(Quoted from foreword by Supreme Court Justice 

Glenn Terrell.) 


KEYED TO FLORIDA BOOKS 


The text is keyed to F. S. A., Florida Digests, Florida 
Practice books, and Sapp’s Florida Forms. 


Pertinent opinions of Attorney General, articles in Flor- 
ida Bar Journal, University of Florida Law Review, Miami 
Law Quarterly, and other Law Reviews are cited. 


Sixty Titles in Volumes 1 to 4—NOW READY, amount- 
ing to a text treatise on sixty subjects of Florida Law. 


Convince Yourself by ordering the first four volumes 
on 30 days FREE trial. 


Prepublication Price and attractive terms offered. 
Il. W. GRANADE and IRA A. BARNES 


Florida Sales Representatives 


THE HARRISON COMPANY 


93 Hunter Street, S. W. Atlanta 3, Georgia 
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